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PREFACE. 



The importance of consulates early engaged the 
attention of the legislators of the Unit*! States, and 
from time to time tunny laws, directly or indirectly 
relating thereto, have been enacted by them ; but to 
this day do consolidated act nor system upon the sub- 
ject has been adopted by this Government, nor has 
any individual hiiliortu undertaken to collect and reduce 
into a compact form, the existing laws and regulations 
for the guidance of United States Consuls and those 
having business with them. 

Mr. Warden, the United States Consul General at 
Paris in 1811, published an excellent though limited 
treatise upon " Consular Establishments j" and Mr. 
Livingston, while Secretary of Suite, in 1833, issued 
Circulars of Instructions tu Consuls, which, in soma 
degree, served ns a guide to them. Mr. Livingston 
also preseated to Congress an able report upon the 
consular system of the United Stales, in which he 
particularly urged that more explicit regulations should 
be adopted by law ; and he therein further said : 
"The consular functions are highly important, and 
ought to be strictly defined. They are performed in 
■ foreign country, ofteo in collision with the officers of 
the nation in which Ibey are placed; rend therefore 
well as private interests are put in jeopardy 
errors or faults. "Wo aKer \Va tw«& 
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facilities for tbe high discharge of his duty, and, unless 
a mal-disposition appear in the officer, we must not 
rebuke him for doing as well as he can." In 1845, 
Mr. Buchanan, then Secretary of State, likewise pre- 
sented to Congress a very able and lucid report upon 
the present consular system, and the proper amend- 
ments and requirements for it. Several distinguished 
Members of Congress have also proposed and moved 
the adoption of similar complete systems of rules for 
the consulates of the United States. But, in the 
mean time, it has been and is often difficult for United 
States Consuls and their clients to comprehend, or 
even obtain a prompt access to, the existing laws 
which govern them, and which render them liable, in 
many instances, to large pecuniary penalties. There- 
fore, the successive parties of Consuls which have 
gone out from the United Suites, under different ad- 
ministrations, have seriously felt and frequently reiter- 
ated their want of some compendious guide. 

To supply this want, until abler powers may be ap- 
plied to the service, or a new system shall be adopted, 
this unpretending summary, which is but an enlarge- 
ment of a portiou of lectures upon International Law, 
delivered by order of the Navy Department to the 
junior officers of the Navy, is respectfully offered to 
those who may have aught to do with the consulates 
of the United States. It is not presumed that it can 
at all supercede any formal authority, or the instruc- 
tions embodied in the Circulars of the State Depart- 
ment;* but inasmuch as it presents, in a convenient 
form, all the laws of the United States relating to 
consulates, with the decisions of the courts of the 
TTnited States upon litigated points t\a©rari,Wk\to% 



PREFACE. t 

the purport of the General Instructions of the State 
Department thus far issued to Consuls, and the analo- 
gous customs of other countries, it must necessarily be 
a desirable vade-mecum, if not essential for every Con- 
sul of the United States. In this respect, as a useful 
Manual^ for Consuls, the writer is authorized to state 
that the present distinguished Secretary of State, has 
unofficially approved of this compend, after a careful 
perusal, and encouraged its completion by adding sev- 
eral important notes, and by supplying necessary doc- 
uments of recent dates, and an impression of the 
consular seal. 

Several laws not immediately essential to Consuls, 
and numerous directions and explanations apparently 
extra-judicial, appear in the body and appendices of 
this work, which are chiefly for the benefit of mer- 
chants, shipmasters, and seamen, who may choose to 
refer to it; but it should be borne in mind that what- 
ever relates to commercial regulations or seamen's 
rights is incidentally important to Consuls, and that, 
as the supply of United States Consuls only with this 
work, would require but few more than an hundred 
copies, it was necessary slightly to enlarge the scope 
of the work and adapt it to the use of others, to war- 
rant the publication of the very smallest edition. 

The tables inserted in Appendix iii, have been care- 
fully prepared, and, it is believed, may be relied upon. 
The table of United States and British consulates and 
the salaries or emoluments of each, has been compiled 
chiefly from official documents. The salaries of the 
British Consuls have been taken from a report to Par- 
liament from the •• Foreign Office," dated ^fLa^lSAft* 
as quoted in the "British Consul's Hand ^o<^" ^3 
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Robert Fynn, Esq. — London, 1846 ; and the salaries 
of British Diplomatic Agents have been derived partly 
from recent parliamentary debates and articles in the 
Edinburgh Review. 

It may be proper here to state, that nothing definite 
appears in the body of this work, upon the recently 
agitate 1 question respecting the right of a United 
States Consul to remove a shipmaster from his com- 
mand; in a foreign port, by order of the ship-owners; 
because it is a question not finally and conclusively 
adjudicated, whether or not owners may, at any time 
before the completion of a voyage in progress, remove 
the master in possession, without good cause. But, 
inasmuch as the maritime law and decisions in courts 
of admiralty, mostly favor the right of owners. to re- 
move the master at their pleasure, provided they 
indemnify him for all his losses and liabilities incurred 
thereby, and as foreign courts of admiralty will not 
entertain jurisdiction in such cases between foreign- 
ers, without the mutual consent of the parties, or an 
application from the Minister or Consul of their coun- 
try, it is a just inference that a Consul of the United 
States, in a foreign port where the aid of the State 
courts or local authorities is allowed to carry his deci- 
sions into effect, has a right to enforce the removal of 
a shipmaster by order of. the owners. 

New York, September, 1849. 
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INSTITUTION OP CONSULATES IN GEN- 
ERAL, AND IN THE UNITED STATES. 



CHAPTER I. 

OF CONSULATES IN GENERAL. 

The origin of Consulates has been suppos- 
ed, to be nearly coeval with that of 
ConSLtes. commerce. The Greeks, indeed, 
honored certain distinguished per- 
sons at Athens and Sparta, with the ofllce of 
Ilpofews, to entertain strangers, and to act, 
each of them, as a judge or mediator in the 
disputes of foreign merchants. They also 
allowed commercial agents of other countries 
to reside at Athens, and to exercise civil and 
criminal jurisdiction over the subjects of their 
respective countries. " The Epidamnians, a 
colony of Corcyrians, established in Macedo- 
nia, on the Adriatic Gulf, appointed a magis- 
trate to regulate their commerce with the II- 
lyrians, a neighboring nation, whose influence 
they dreaded. Teos, the birth-place of Ana* 
creon, and other towns of antiquity, had ma- 
gistrates named Timuques, whose employment 
was to superintend commercial affairs. The. 
Prator mercatorum of the Romans* like tfce 
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commercial magistrates of the Greeks, deci- 
ded the disputes of sailors in the cabin of the 
vessel to which they belonged." 1 All of 
these offices have been thought to be analo- 
gous to that «>f a modeCTftconsul ; but, inas- 
much as the peaceful, international traffic of 
modern times is so widely different from the 
barbarous customs and piracies of the ancient 
mariners, we could hardly expect to trace the 
institution of an office, so peculiarly modern 
in its purposes as that of commercial consuls, 
to an earlier period than about the eleventh 
century, when the republics of Pisa r Amalfi, 
Venice, and Genoa, by an honorable com- 
merce, arose to the masterv of the Mediterra- 
nean, and the hardy Northmen pushed their 
adventurous enterprises along the shores and 
across the broad bosom of the Atlantic. 
The term Consul 2 was first officially ap- 
plied by the Romans, after the ex- 
£fe&£ P«kion of the Tarquins, to two 
tba term chief magistrates, annually chosen ; 

Consul. . . . . 

and, prior to the tenth century, it 
was likewise applied, by the republic of Pisa, 



(1) Warden's " Origin, Nature, ProgreM tod Influence of 
Consular Establishment*." 

(2) From th# ImUm Consul trtdo, to cenmilt. 
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to a chief magistrate over maritime affairs, 
under the title of Consul de V art de la mer, l 
an office similar to that of the judicial consuls, 
subsequently insmtted in France, to regulate 
the commerce of their own ports. 2 But the 
first notice of the term in its present applica- 
tion, appears in the Pisan Code, or Lcggi 
Pisane, published in Rome in 1075, from 
which the famous Consolato del Mare "was de- 
rived, and upon which modern maritime 
codes have been chiefly based. 3 

It is well known that Guido, King of Jeru- 
salem, as early as 1190, granted to the people 
of Marseilles, the right of electing consuls, at 
Accon, of their own nation, to adjudge and 
decide all disputes and maritime crimes, ari- 
sing between themselves and foreigners. At 



(1) Aznni, P. 1, ch. iv, $. 7. 

(2) Postlethwayt's Universal Diet, of Trade and Com 
merce. Article Consuls. 

Notx. — The first Jadici&l consulate in France was estab- 
lished at Tholmse iu 1549. 

(3) Aznni, P. 1. ch. iv, $$ 34—40. An Essay by D. Fran- 
cesco Masi, of Pisa, entitled, " Delia Navijjazioae e Com- 
naercio, della Republica Pisan a. Pisa: 1797.'* 

Noti. — It appears by the Venice Edition of the Consolato 
del Mare, of 1713, that the Pisan Code received the oath of 
the Romans, to observe its precepts forever, in March., 1075. 
They were acknowledged in Acre, in 1111 ; at Majorca, in 
1112; Marseilles, 1162; Genoa, 1186; Rhodes, U90; Ve- 
nice, 1215; and Constantinople in 1903? ' 
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Constantinople a magistrate of Pisa resided 
as a consul,, with similar functions, and ano- 
ther at Tunis, at an early period, and still 
another Pisan consul resided at Venice, under 
the title of bajolo. King James, of Arragon, 
in 126S, granted by charter, to the people of 
Barcelona, the privilege of choosing among 
themselves, suitable persons to act as con- 
suls for them in foreign ports. 1 " The Vene- 
tians," says Mr.. Warden, " in a treaty with 
the Sultan of Aleppo, secured the privilege of 
establishing in that town a church, a country 
house, and a national magistracy (1229). And, 
during the twelfth century, the Venetians had 
consuls at Jerusalem, Aleppo, and Alexan- 
dria, whose duty it was to support the rights 
and privileges granted to the Republic, by 
the Kings of Jerusalem, the Sultans of Egypt, 
and the Emperors of the East. — The Franks, 
who at an early period carried on an exten- 
sive commerce, had consuls in the Levant, 
whose decisions were subject to the revision 
of a superior tribunal. And the Hanseatic 
League had consular establishments in Mus- 



(1) Azuni, P. l,ofc«ir, }. 7. 
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covy, Norway, Russia, England and Flan- 
ders." * 

In the English records, according to Mac- 
^ . . „ pherson, the earliest reference to 

Origin of L . 

BritUi any commercial consulate is an 

onsuates. a ppiJ ca tion by a Venetian consul, 
at Bruges, and an English merchant, which 
induced the king to take all the merchants of 
Venice trading to England, Ireland, and his 
other dominions, under his protection, during 
one year (1346). 2 And the first consular ap- 
pointment by England was probably when 
Richard the Third, in 1485, commissioned 
Lorenzo Strozzi, a distinguished merchant of 
Florence, to officiate as British consul in Tus- 
cany. 3 * 
Consulates were * undoubtedly, at first de- 
signed to protect merchants and 

nnd^neraT mariners, trading in barbarous 
adoption of countries, from unjust and cruel 

consulates. , '' 

usages; for which reason they 



( 1 ) Warden's " Origin, Nature, Progress and Influence of 
Consular Eotablishmeuts." pp. 50-C9. 

(2) Annals of Commerce, vol. 1, p. 536, iwte.— — Warden, 
p. 71. 

(3) Extract by Warden, from Rymer's Feeders, toI. xit , 
p. 261. 

Not i.— The title Consul is npplied ifttbe laws of Edward 

2* 
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were severally vested, according to treaty 
stipulations, with almost exclusive jnrisdic- 
liorr over the subjects respectively of" the 
countries they represented, at their stations. 
But other advantages of the Consular office, 
becoming soon apparent, with the advance of 
commercial civilization, nearly every civili- 
zed stale, since the beginning of the 17lh 
century, lias maintained the present consular 
system- 
Commercial consuls ore now considered 

I more generally useful to both states 
Utility of , , , , 
Modem and merchants, than almost any 
onniaies. olner c i aas f foreign agents — en- 
suring greater facilities and security to mer- 
chants and mariners than could otherwise be, 
and, as sentinels and advocates in all parts of 
♦_ 
Iho Co!]fp»«"r, nnrl in (Inictim, (lib. 1 . cap. 8.) as it vrai ge- 
nerally duriiin the middle ayos to a count or onrl. Bm 
England vvns ite-ur the );is: uf European states to engage in 
commerce, or to estnijli-ih comtoantMl consulate*. Her H™t 
commercial ire.uv on record was one with Haguin, King of 
Norway, A. D. 1317. It. waa near the middle of the l.",th 
cent-iry before £tigli.~!i ve.^dri visited either Spain or Portu- 
gal. And it »ai Mill later that any English vessel eutered 
Iho Mediterranean. Tim first Britijh consular appointment 
in Portugal, accordi ns to tlio Ftrdtrn, was that of John Stave, 
in 1633, to be Consul -General in that kingdom. See Ander- 
son, vdl. l.pp. 10i,-4T7: Rohertsnn'a Charles V. p. 30 of 
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the world, standing foremost in the mainte- 
nance of their rights, honors, and privileges. 
They are, as a body, perpetually exploring 
and gleaning for the public ; constantly ad- 
vancing the interests and resources of trade; 
diffusing and exchanging the intelligence, arts 
and sciences of their respective countries; pre- 
senting every where valuable services and pro- 
tection to their compatriots, and usually by 
their cheering associations or generous hospi- 
talities, proffering a partial home in every 
clime, to the weary voyagers, who venture 
afar from their native lands, either for thrift, 
improvement, or Christian love. 

We are, indeed, so familiar with the mo- 
Reception of c ' ern association of consulates \qkh 
Consuls not commerce, and the beneficial in- 

obtigatory. n . ... 

± nuences thence arising, that we are 

apt to suppose the former essential and indis- 
pensable to the latter; but it is not so in fact, 
nor is it so regarded by publicists and jurists. 
No nation is under any obligation, because of 
allowing 'either a free or restricted foreign 
trade, to receive or recognise any consul, un- 
less it has expressly agreed to do so. 1 Con- 

(1) Kent, P. 1, ch. ii, p. 43. Bongfe' Lex Merc Red. 
art. Consul, p. 280. jfc^ 
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suls are nevertheless sometimes appointed, 
without previous stipulations, and are allowed 
to act as other consuls do, in ordinary matters, 
by mere sufferauce. * Great Britain rarely sti- 
pulates with any but the Barbary powers for 
any special favor for her consuls ; nor does she 
allow any foreign consul to exercise exclusive 
judicial powers within her realm. But whe- 
ther a consul act by sufferance, or by formal 
agreement, his reception, his recognition, and 
his continuance in office, must depend upon 
the pleasure of the Government, having the 
greater right of refusal. 

When the reception of consuls is previously 
agreed upon, the requisite crcden- 

Appomtment . ° ' . * . 

aud authority tials for their authentic action are 
to act. yer y pj a j n# Each consul is sup- 

plied with a commission from the minisier>of 
state of the Government appointing him, to 
which is sometimes added a letter of com- 
mendation ; and when the former has been 
presented to the Government of the country 
in which, the consulate is to be, through the 
bands oflhe minister or the chargfe d' affaires 



(1) Kent, P. 1, bh. ii. p. 42— Mansfield, Chf. J. in WutiU 
ron Tt. Ooombe, 3 T^inton, 169.— 1 Chitty, 50, 51. 
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of the consular flag, if either reside in the 
country, or, if otherwise, through the favor of 
the minister of state of that country ; then if 
no personal objection be made, the consul's 
recognition and authority to act is signified to 
him, by the return of his commission, with a 
state certificate called an "exequatur" 1 and 
a publication in some form, of the consul's 
official recognition. 2 

The authority of the exequatur may be, and 
. . . often is anticipated by the local go- 

Anttcipataon * * r . 

of the vernor of the port or ports of the 

Exequatur. i nlen( jed consulate, and the ap- 
pointee allowed temporarily to hoist his con- 
sular flag, and to officiate immediately under 
it, as if accredited ; but it is subject to rever- 
sal, and all the consular acts under such 
authority may become invalid, if no exequa- 
tur be granted ; as in fact, if it be granted, 
the license to act, with the exequatur, may at 
will be withdrawn by the Government which 
issued it. 

By special stipulations, such as are usually 



(1) This Latin word, literally signifying "is considered 
equal," here means, permission or assent 
(8) Martens' Summ. of L. of Nationl£>B. iv M ch. i\i,^V 
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jurisdiction made wilh Pa g an or Mohammed- 
and functions a n powers, consuls are sometimes 

and extra- vested with something like minis- 
ordinary, terial powers and prerogatives, 

and occasionally even with exclusive civil 
and criminal jurisdiction over the subjects 
near them of the countries they respectively 
serve. 1 Civilized nations generally suffer 
foreign consuls to supersede their local ju- 
risdiction over the private vessels and crews 
of the respective countrymen of such consuls, 
wherein the peace of the port and the rights 
of its inhabitants are not disturbed ; as they 
likewise according to international custom, 
waive all local jurisdiction over foreign public 
ships and crews of nations in amity. Thus the 
French Council of, Slate, in 1806, expressly 
pronounced the law of France to be against 
the jurisdiction of tlie French local tribunals 
and authorities respecting the interior disci- 



(1) ChKty, 71. Wheaton'e Internat. Liw.3c1. Eilit. P. ii* 
eh ii f $ 11. Shaler's Sketches of Algiers, pp. 39, 307. 

Notk. — Even where a consul is expressly allowed exclu- 
sive ju rim] iction over his consular subjects, in criminal cases, 
his jurisdiction is limited to offences involving the iufliction 
of pecuniary penalties only, as in cases of higher crimes he 
can only act at a kind of police magistrate to collect the do- 
cumentary and other proof*, and to send them, with the pri- 
soners to his own country for trial. 
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pline, crimes or offences of the officers or 
crew of any foreign merchant vessel, by 
which the peace of ihe port should not be 
disturbed or threatened. 1 But ordinarily, in 
the most enlightened countries, where consuls 
are publicly received, they are in nowise re- 
garded as state ministers, charged with diplo- 
matic or negotiatory powers, or even as spe- 
cial subjects of international favor. 2 They are 
recognised by jurists internationally, only as 
commissioned agents for the notarial benefit 
chiefly of a certain class of subjects, and not 
as representatives of their respective nations. 

They were formerly persons, eminent in 
Elections mercantile ability and information, 
of former who were elected by the mer- 

consuls. , r .1 

chants in foreign ports, whose 
country they were to serve, though commis- 
sioned by ministers of state; and they so 
continued to be elected, and of such qualifi- 
cations, until as in England, according to the 



(H Wheaton's Intern. Law, 3d. Edit. I\ ii, ch. ii, $ 9. 
Ortolan Regies internationales de la Mer, tome 1, pp. 
283. 298. 7 Cranch's R. pp. 135, 147. 

(2) Kent, P. 1. L. ii, p. 44. Vattel, B. 2, c. 2, $ 34. 
Marten*' Snmm. B. iv., cb. iit. t p. 156. 
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author of the Lex Mercatoria Rediviw, 1 
through the corruption of court favor and 
influence, ministers of state established a 
claim to dispose of all offices of honor and 
profit, and thenceforth appointed men from 
home to act as consuls without regard to the 
wishes of the merchants whom they were to 
serve, or to their fitness for the office. This 
change in the mode of appointing consuls, 
and in the rank of persons from whom tbey 
were appointed, has probably added dignity 
to the office ; and where it has induced the 
allowance of competent salaries to consuls, 
as in England, France, and other great na- 
tions, it has probably divested the office from 
many temptations to partiality and specula- 
tion which otherwise must have been ex- 
pected. 
At every station, there are certain grada- 

Rank of ^ ons °^ ran ^ observable among 
Consuls consuls of different nations^ upon 

relatively. . . . ; 

certain ceremonial occasions, when 
consuls-general claim precedence over all in- 
ferior consuls, and those of the same grade 
nominally have precedence over each other 

(1) Beawes, Art. Consuls, p. 279, fol. 
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lording tg priority of commission in that 
,de. These distinctions of rank, among 
tsuls are sometimes important, and occa- 
nally a consul may find it advantageous to 
intain his right of precedence ; but gene- 
Ly in enlightened countries, that great pa- 
t of nobility, derived from nature and edu- 
ion, — a noble and elevated mind, refined 
di adorned by culture and Christianity, — 
11 ensure the possessor, whether he be con- 
.-general, vice-consul, or merchant, ample 
luence with his countrymen, credit at 
me, respect from all classes abroad, and a 
>h rank, with honors and civilities, among 
; noblest and the best, 
[t is customary to allow certain privileges 
in civilized countries, to all foreign 

SeceZ consu l s °f friendly nations. Each 
of them is usually entitled to a free 
try for the furniture, luggage and necessary 
ods for himself, his family, and suite, upon 
\ first appointment ; an exemption from the 
and government duties upon a reasonable 
pply of all articles of consumption for him- 
f and family ; a seat on the bench with the 
igistratcs of his station, when obliged to ap- 
ir as counsel for the subjects of his consu- 

3 
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late-; an exemption from lodging the military 
in his house ; a guard or the aid of the police 
force <to assist him, when required, in the en- 
forcement of his consular authority, over tran^ 
sient subjects within his consulate; 1 and 
several other incidental privileges, varying iir 
different countries. He is entitled to special 
respeot for the flag and functions with whicb 
he is charged, and may claim the distinction 
of being invited to attend a session or court 
of local magistrates, when his presence is re-- 
quired, instead of being called by summons 
or citation* 2 He may be permitted, when, 
neither a minister nor a charge d' affaires of 
the country he serves is present near the 
court, to act ministerially, in cases of emer- 
gency, so far as to open a correspondence di- 
rectly with the proper minister of the court,, 
within whose sovereignty his consulate is, in 
defence or on behalf of his countrymen. 3 He* 
cannot, however, even then be entitled to the 
jus gentium, or ex-territoriality of ministers.- 



(1) Wicquefort's, L' Amb. b. 1, c. 5. Bynk, de for©- 
legat. c. 10. Martens' Summ. B. 4, c. 3, $ 8. Beawea' 
Lex Merc. vol. 1, tit. Consols. Pardeasns, torn. 4. pp» 
148. 183. 

(2) Beawes' Lex Merc. R. p. 282. 

(3) Jb. Oernon v. Cochran. Bee, 209. 
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Consuls may claim for themselves and coun- 
trymen the private use of bibles and other 
religious books, forbidden by law to native 
subjects; but they are not allowed, like 
ministers, to exercise publicly, within their 
own houses, any religious worship essentially 
different from that of the government and 
country in which they act. 1 
v Vattel maintains that consuls ought to be 
exempt from the civil jurisdiction 

Usual liabili- , , ' J ... 

ties of con- ot the government near which 
jec 8 *." * ab *they reside, 2 and only otherwise 
amenable for enormous crimes.. 
Holland, it appears, soon after the revocation 
of the edict of Nantz, maintained against 
France, that her consuls were a sort of public 
ministers, entitled to ministerial exemptions. 3 
Warden, indeed, cites some French cases to 
show that it had been held in France, that 
in general, a consul cannot be prosecuted 
without the previous consent of his govern- 
ment. 4 M. De Steck advocates ministerial 



(1) Martens' So mm. of Law of Nat. B. iv, c. iv. $ 8, note,. 
Wheat. P. iii., c. i. p. 292 

(2) B. 2. c. 2. $ 34. 

S3) D'Avaux, Mt moires, T. 5, pp. 171, 210. 
4) Kent, P. 1, Lect. ii. p. 45; Warden on " Consular Es- 
tablishments," pp. 108-116. 



28 OF CONSULATES IN GENERAL. 

exemptions for consuls, on the ground of a 
long list of privileges granted by commercial 
treaties in Europe, since 1604 ;* and M. Cal- 
liere and M. Eorel contend for consular ex- 
emptions from criminal prosecutions at their 
official stations, though all the three authori- 
ties last named, admit that consuls, even in 
the Barbary States, are subject to civil pro- 
cess. These presumptive privileges, if al- 
lowed at all, could be only exceptions, per- 
mitted by courtesy or express agreement. 

There is now no principle better establish- 
ed among civilized nations than this, that con- 
suls usually are as much subject to the civil 
and criminal jurisdiction of their stations, as 
any other class of foreign residents. The le- 
gal writers and jurists of England and Ame- 
rica have frequently declared this doctrine. a 
In 1794, upon the complaint of the British 
Consul, at Norfolk, Virginia, against certain 



(1) EMUi 6 

D»l'OHsii)eetdM Punctual om OoqwIi, Oh. 4, p. 40, 

St. L'eter„liurg ed. IBOT. 

(2) \Vii!i|uetort'rt l.'Amb.b. 1, c'5, p. <J3: Bynk.dp foro 
Ingot, p. 10; Ri-nwiv', Air. Curisul..; I'iink-.-ut. turn. 4, pp. 148, 
IB.'!; Mnram' Nimiiu. Ij. 1. cli. 3, }!.!; Kent. )'. i. L. ii. p. 41; 
WliL-fflUin, I', i. eh. ii. } II, p. 163; lUa Aune, 3 Wheal. H. 
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citizens for assaulting his house, it became a 
question whether the offence was included in 
the act of 1790, for the punishment of " any 
infraction of the laws of nations, by offering 
violence to the person of an ambassador or 
other public minister," and the Attorney Gen- 
eral, Mr. William Bradford, declared the 
government decision to be, that consuls are 
not entitled to ministerial privileges. 1 In 
1797 citizen Letombe, the accredited consul 
general of France in the United Stales, being 
sued and held to bail on a contract, appealed 
to the Secretary of State, for the intervention 
of the Executive in this case, on the ground, 
assumed by him, of ministerial exemptions ; 
but Mr. Attorney General Charles Lee, in- 
formed him that, as a consul-general, which 
was the only capacity in which he was recog- 
. nized, he was not privileged from any legal 
process. 2 And in the United States Circuit 
Court, before Judges Iredell, Wilson and Pe- 
ters, in the case of a Genoese consul, it was 
held that he was not privileged from prosecu- 
tion, even for a misdemeanor, by virtue of 



(1) Opinions of U. 8. Attorneys General, p. 23. 

(2) Opinions of U. S. Attorneys General, p. \5. 

3+ 
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any consular right. ' In Englaiul, in the tenth 
year of the reign of George II. Lord Chan- 
cellor Talbot pronounced a similar decision in 
the case of a Prussian commercial agent, 
named Barbuit. 2 

Privileged Consuls h the United States are 
iiiit.il iii.'s ui' so far privileged, by special law, 3 
foreign con- , . . , , 

■nUin tLo u. as to be subject only to the courts 

of the General Government. Ac- 
cordingly, a foreign consul in the United 
States can take exception to the jurisdiction 
of any local or state tribunal, 4 in any pro- 



ti vs. Kosloff, 5 Serg. & Raw. 345; 1 
Chilly, 70 ; R. T. Stali: •: lie La Fur,:!, ■< ,\. &, M. 217. 

(8) Tslbiit's Cb»m. ii. 281, el sen. Also see Vivcash vs. 
Becker, 3 Mnutu &. Solw. 201 ; Clarke vs. (Jretico, 1 Tana- 
ton, 1 Or.. 

(3) The Constitution of ihe U. S. (An. iii. $ a,) declares; 
" In all cases. 'ilWfiuL' :[iiil.iii»r.«iiin-.-,i(tln>ri>tili]ii! ministers and 
cousnls, and those in ivhk-li ;i stato shall he n jiarty, the Sn- 
preme Court shall have, original jun^ilU'linii," Tho torm 
"original" is Iu.tc nudon-tiiod (<> menu wlutire only of 
slate nuil local courts, bul not ot" the Circuit, District, or any 
other court, estahlisboil hy Congress with mii-Ii jurisdiction. 
Acl of Con s . Sept. 21, 1789, Y S !>, 11, in. Cohens ts. Vn. 
C Wlimit. fia-J. Coiiimonivpaliii vs. KoslotV. ■, Herg. & Ruwle r 
545. Maiihanlt vs. Soderatro™ ' n! — ''"• «'» "-" --- 
Young, 3 Tick. 80, Sarlori n 
I'. 17 Johns, 10. 

Contra: Slato vs. De La Karat, SN.tV M. 217. Opin 
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oeeding or suit against him, if issue be taken 
thereon, and the fact of his consulship has 
been set up in the pleadings, and may be 
confirmed by sufficient evidence. 1 Every 
foreign consul in the United States is author- 
ized by express law, to have the custody of 
the ship's papers of all subjects of the na- 
tion which appointed him, provided that na- 
tion allows such a right to consuls of the 
United States ; 2 and he is required by law, 
under a penalty, upon conviction, of beiqg 
fined not less than five hundred nor more than 
five thousand dollars, to retain such papers 
until the ship-master, claiming any of them, 
shall produce to him a clearance, in due form, 
from the collector of the port where his ves- 
sel entered. 3 

By the Act of 1789, every foreign consul 
has the right to institute and prosecute any just 
suk in either of the courts of the United 
States, having competent jurisdiction of the 
matter. 4 But this grants no right to a neu- 



(1) Hall vs. Young, 3 Pick. 80 

(8) Act of U. 8., March 3, 1817, $ 1. 

(3) Act of U. S. March 3, 1817, $$ 1 and 2. 

(4) The London Packet, 1 Mason, 14 ; Gernon vs. Coch- 
ran, Bee, 209. 
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tral consul to set up a claim for any a 
violation of the territorial jurisdiction 
country, without a special authority sc 
from his government. 1 Foreign com 
any nation at peace with the United j 
are entitled by act of Congress, to ob 
the employment of any seafaring man, 
a citizen subject of such a nation, on be 
any public or private vessel of the 
States ; they may claim to be present, 
such case, when the proofs of citizens! 
investigated by the commander or col 
and they may recover, by action o: 
against any commander who knowing 
ploys such a seaman, against a just p 
tion, one thousand dollars, if the defenc 
a commander of a public ship, or fiv< 
dred dollars if he be in command of a 
vessel, one moiety thereof for the cor 
ant, and the other for the use of the 
States. 2 

The right of any foreign consul to 
the aid of a magistrate, or any author it 
petent to issue a warrant to arrest a d 



(1) The Anne, 3 Wheat., 435. 

(2) Act of U. S. March 3, 1813, ch. 184. H G, 7 
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from any ship of his country, depends upon 
express treaty stipulations to that effect ; * but 
such stipulations are so common between 
amicable maritime nations as almost to amount 
to an established custom, admissible by im- 
plication. 

(1) Act of U. 8., March 2, 1829, $ 1. 



CHAPTER II. 

OF UNITED STATES CONSULATES AND THE INITIATION 

INTO THEM. 

The special authorities and du- 

Soarces of au- . ? i i * ^i 

thority for the ties °* consuls depend upon the 
guidance of treaties, enactments, and accord- 

U. S. Consuls. 7 ' 

ant instructions of their respective 
States. The United States have commercial 
treaties with all the maritime powers, in some 
of which express conditions respecting con- 
sulates are specified ; they have likewise 
several 'enactments 1 upon the subject, pas- 
sed at different periods; and from time to 
time, particular directions have been issued 
by the State Department, in thfe form of cir- 
culars. 2 To each and all of these sources, 
as well as to international law, the Ameri- 



(1) Acts were passed concerning consuls, in 1792, 1803, 
1810, 1813, 1817, 1823, 1825, 1835, 1840 and 1849. 

(2) These circulars were collated and printed together, as a 
pamphlet, entitled "General instructions to the consuls and 
•commercial agents of the United Slates. Washington: 

1838 ." Some portions of this collection are now obsolete, 
and no law can be applicable or binding which conflicts with 
any treaty article between the persons concerned, or with 
any law of Congress. 
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can consul must apply for his guidance, and 
never act, in any emergency, except in de- 
fence of himself or bis flag, without having 
studied attentively the purport of these au- 
thorities upon the question. 

In the United States there are 

Qualifications. . . . 

neither laws nor regulations desig- 
nating consular qualifications, except such as 
may be implied from the assigned duties of 
the office. In this as in other appointments 
of this government, whether by nomination or 
election, it is left chiefly to the discretion of 
the appointing power to determine upon the 
fitness of the candidate, as it is presumable 
that different countries, times and circum- 
stances might require various abilities and ex- 
perience in the agents, which could not well 
be anticipated by positive laws. We may, 
however, reasonably infer, from the nature of 
the office, that a consul should bear an qn- 
blemished and honorable character ; have a 
courteous, dispassionate manner ; be ener- 
getic in his habits, and possessed of an intel- 
ligent, observing, discriminating mind. He 
should be well acquainted with international 
aod maritime law, or, at least, with the rights 
of merchants, ship-masters and seamen- 
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And if, besides these qualifications, be has 
some experience in the application of the 
rules of evidence in taking depositions; an 
understanding of the language used by the 
court and magistracy of the country, where 
he has to officiate ; and some knowledge of 
the natural sciences and history, his fitness 
must be greatly superior to any other not so 
accomplished. 

The regulations of the British government 
require that a consul shall be " acquainted 
with the language, and with the municipal 
laws of the country wherein he resides , and 
especially with such laws as have any con- 
nexion with the trade between the two coun- 
tries ;" and that he shall "become conversant 
with the laws and general principles which 
relate to the trade of Great Britain with for- 
eign parts, and the principles of international 
law." 

The French government has heretofore 
seen fit, in order to have well qualified con- 
suls, to sustain a regular system of public in- 
struction, for training candidates through sev- 
eral degrees of promotion, to serve as consuls 
and ministers. There has been therefore a 
corps of deves consuls — consular cadets— in 



France, 
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nice, required lo be licentiates in law, not 
leas than twenty nor more than twenty-five 
years of age, who are usually attached to the 
French consulates and legations when prepar- 
ed, as chanceliers, or registers. Naples also 
has her eleves consuls, (alumni consulari,) who 
are required, before their appointment, to be 
versed in statistical geography, commercial 
jurisprudence, and maritime law. 

The policy of establishing different grades 
of officers in our consulates abroad, including 
registers or clerks, vice-consuls, independent 
consuls, consuls-general, and commissioners, 
to be appointed permanently, and promoted 
according to merit or experience, with an ad- 
equate gradation of salaries, has repeatedly 
been considered by committees of Congress 
in the United States ;^)ut, although admitted 
to be desirable that our consuls should be ap- 
pointed for long periods, it is generally thought 
to be unnecessary and unwise, in a republic, 
for the government to select and educate the 
sons ol favored citizens for such offices, hon- 
ors and emoluments, while suitable subjects, 
highly accomplished, are always ready to ac- 
cept tlierry 

It has ;t!so been questioned, respQcvmOj \\\c 









rt? 
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qualifications of consuls, whether they ought 
ever to be either mere merchants, or foreign- 
ers. The decision of these questions must 
evidently depend upon circumstances, and in 
the United States it is very properly left to the 
discretion of the appointing power. Our au- 
thorities, however, might reasonably be guid- 
ed in these matters, by the experience of 
Great Britain, whence we originally derived 
our consular system. The greater part of the 
English consuls, holding commissions under 
the crown, previous to 1S14, were merchants 
at their several consular stations, mostly de- 
pendant upon fees, levied upon the tonnage 
of British ships and cargoes, for their emolu- 
ments. A new system was introduced by 
act of Parliament in 1829, substituting liber- 
al salaries for the co Ailar fees, and declaring 
that " British consuls should not be in any 
way concerned, directly or indirectly, in com- 
mercial pursuits." This proved to be an un- 
satisfactory experiment, and, by an act of 
Parliament, in 1832, a great reduction was 
made in the consular salaries at several sta- 
tions, and permission granted them to engage 
in commercial pursuits. 1 Novtf'the majority 

(1) Cyclopaedia of Commerce, &c. by Wm. WatentoB, 
E*q. London, 1844. 
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of the British consuls depend as before, most- 
ly upon their official fees and mercantile pur- 
suits for their remuneration ; and although 
they are generally British subjects, they are 
not invariably so, nor is there any rule re- 
stricting such appointments to subjects of the 
crown. 

It is obvious that at several foreign ports, 
there is not sufficient of American commerce 
to support any consul by fees alone, at either 
of them, and no peculiar or very important 
duty with which a foreign merchant residing 
at the station, might not as well be entrusted 
as an American, especially in any country 
where an American minister or charge d'Af- 
fairs is established. 

At Mohammedan, Chinese, and similar 
ports, where American"»consulates are vested 
by treaty stipulations, with civil and criminal 
jurisdiction over all American subjects pre- 
sent, such offices should undoubtedly be fil- 
led by American citizens only ; and, if avail- 
able for those stations, Americans possessed 
of judicial abilities, eatcris paribus, should be 
preferred. Moreover, at every foreign port 
whereat there is a large trade with the United 
States, it is important that the Uwvted &Vtt&& 
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consul there should not only be one of our 
own citizens, of a high degree of abilities and 
patriotism ; but as it is at each of our consu- 
lar stations in the Barbary states, * he should 
have sufficient salary for a liberal support, 
and have no share of any trading vessel there, 
nor in any commercial establishment, so that 
he may be beyond the suspicion of any pe- 
cuniary interest or partiality in his official 
acts. But ordinarily, the qualifications most 
desirable for American consuls are and ought 
to be chiefly commercial ; and at many ports 
the American merchants already established 
at those ports respectively, are the most suit- 
able candidates for consular appointments, 
even though they should occasionally make 
their consular business secondary 'to their 
commercial interested 

The mode and United States consuls are ap- 
u J& c^uto pointed usually through the influ- 
appointments. ence or selection of the Secretary 

of State, by the President, with the consent 
of the Senate. 2 But no commission can be 
granted to any person thus appointed, until 



(1) Act of U. S., May 1, 1810, $$ I, 4, & 5. 
(2) V. 8. Constitution, Art. ii $ 2, cl. 2. 



OF UNITED STATES CONSULATES. 4 1 

he has executed and sent to the State Depart- 
ment a satisfactory bond, with two sufficient 
sureties, approved by a certificate of the 
United States Attorney of the District where- 
in they reside, for not less than two. thousand 
nor more than ten thousand dollars, " condi- 
tioned for the true and faithful discharge of 
the duties of his office, according to law, and 
also for truly accounting for all moneys, goods, 
and effects," which may come officially into 
his possession. 1 And if the consul, at the 
time of his appointment, be a resident of the 
country to which he is appointed, his consular 
bond must be transmitted to the United Slates 
for the purpose of being executed as before 
stated, by sureties who are residents of the 
United States. 2 
«, „ . When the consul's bond is ac- 

The Coramis- 

•ion and De- ceptably executed, he will receive 

* ar re ' general and special instructions 

^^— ^^^— -^^^— ^— — ■ 

(1) Act of U. 8., April 14, 1792, $ 6. 

(2> Geueral Instructions to Consuls, 1838. ch.,1, art. 1. 

Note. — No surety, under the above law. is liable for mo- 
neys remitted to the consul for any purpose not compre- 
hended within his consular duties; nor is either the consul 
or his surety, answerable in a contract made officially for his 
government, as in drawing a bill of exchange upon it ; and 
in soy action against a consular surety, under the Act, the 
burden is on the plaintiff to pi ove that the consul was un- 
faithful in the discharge of his prescribed duties. Jones va, 
Le Tombe, 3 Dallas, 384 ; U. 6. vs. Bell, GWpm, W 

4* 
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from the State Department, and his commis- 
sion will be sent to the American minister or 
chargfe d' affairs in the country of his appoint- 
ed consulate, if any there be, or, if otherwise, 
to himself. He will then be expected, after 
supplying himself with a suitable uniform, to 
embark with despatch; and to inform the 
State Department of the vessel in which he 
lakes his departure. 

Upon his arrival at his station, the consul 
immediate du- is required to notify the state de- 
i^\?t h I eCon V .' partment of his government, and 
suiate. t j ie m j n j ster or c hargfe d' affaires, 

if any there be near the government of the 
country to which he is sent, of that fact ; and 
to inform the proper authorities of the port or 
district to which he is sent, of his appoint- 
ment. And if no ministerial representative 
of the American government reside in the 
country of his consulate, then according to 
the custom before mentioned, he should for- 
ward his commission, which he would have 
in his own charge, in such a case, to the 
Minister of Foreign Affairs of that country, 
and respectfully request an exequatur. 

In the mean time, by permission of the lo- 
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Formal satho- ca i authorities, he may act, in fca- 
ritjtoact. ggg of emergency, as a commercial. 
agent ; but he can perform no act as consul, 
until his recognition in that capacity has been 
published in some form, by government au- 
thority, or until his exequatur is granted and 
received. Then he may take charge of the 
seal, archives and effects of his consulate, and 
hoist the flag of his country, if not already 
raised, as the signal of his authority, his dig- 
nity and protection. 1 

With the effects he will include and take * 
possession of any fahds in the hands 
SSSScKtf his predecessor, if any there be, 
•ulateand its except the proceeds of the effects 
of an American who has died intes- 
tate more than a year, for which his prede- 
cessor, is responsible and should have ac- 
counted to the Treasury of the United States. 2 • 
And of all the effects and records appertain- 
ing, he should make an inventory, or verify v 
a former one, and transmit to the state depart- . 
ment of the United States, a copy -of whatever/ 
portion of the inventory has not already been* 
communicated to that department. 



Si 



1) Circular of the department of July 1, 113&7 
~) Act of April 14. 1792. $ 2. 
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He should also immediately inform ihe de- 
, partment of his establishment in 

Nnticm of M- ' 

tabiishmflutiuuffice, and give notice thereof to 
the ministerand consuls of the Uni- 
ted Slates States within the country wherein 
he is stationed, and to consuls of the United 
States in neighboring parts ofuiher countries. 
After these preliminaries are accomplished, 
. . his presence at his station will be 

Leave reqmr- * . 

ed for any ab- at all limes necessary, and lie should 
never be absent, except in case of 
great emergency, or by permission of the state 
department of Ihe United States,' or of the 
U. S. diplomatic agent near the government or 
the country in which he resides. 

It' the consular district include several sea- 
ports, too distant for one person to 
ofvipe-uin"' 6erve > the consul should appoint as 
•jti and many agents as he thinks necessary 
for such ports, preferring those not 
engaged in commerce, when otherwise suita- 
ble, and especially American ciiizens. Of 
every such appointment the consul should im- 
mediately give notice to the minister of ihe 
United States, near the government of the 
country wherein he resides, to the local au- 
thorities of his residence, and to the state de- 
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partment of the United States. He alone will 
then report to the government the proceedings 
of those consular agents, and he alone must 
be held responsible for all their official acts. 



PART II. 



DUTIES OF U. S. CONSULS 



IN RELATION TO PERSONS. 
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CHAPTER I. 

DUTIES RESPECTING SHIP-MASTERS. 

The ordinary duties assigned to> every 
American consul, concerning persons, are 
usually classified into those which respec- 
tively relate to ship-masters, to seamen, and to 
American citizens in general^ within the con- 
sular district, of which the most important are 
probably those concerning ship-masters, which 
shall therefore be. first noticed. 

By a congressional act of 1803, * it is made 

Duty of ship- the dut y of evej T master or com - 
masterstode- mander of a ship or vessel belong- 

papeA with a ing to citizens of the United States, 
consul. on his arrival at a foreign port, to 

deposit, his register, sea-letter, and Mediter- 
ranean passport,, with the consul, vice-consul, 
commercial agent, or vice-commercial agent, 
if any there be at such port, under a penalty, 
in case of refusing or neglecting so to do, of 
five hundred dollars, to be recovered by the 



(1) Act of February 28, 1803, ch. 62, 1 2. 

5 
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consular agent of the port, "in his own name, 
for the benefit of the United States, in any 
court of competent jurisdiction." It has been 
held that this requisite does not apply to mas- 
ters of vessels which merely touch at a foreign 
port without any formal entry, or commercial 
business, 1 nor to those of vessels accidentally 
driven in ; 2 but any American merchant ship- 
master who intentionally puts into any foreign 
port, if it be only for advices, is liable to the 
conditions of this act. 

In case the master complies with the law, 
jj. 1 f the consul or agent receiving the 
the papers by papers should give a certificate 
ecooB . thereof or a receipt under seal, and 
make an entry in his consular record, of the 
name of the vessel, the master's name, a de- 
scription of the papers received, and of the 
time of their delivery at his office. The pa- 
pers should then be deposited in a safe place, 
secure from fire, and there kept until the mas- 
ter claiming them has paid the usual fees and 
complied with every lawful requisition of the 



(1) ToUr vs. White, Ware, 277. 

(2) Parsons vs. Hunter, 2 Sumner, 491, and Act of 1790 
oa Limitation*, c 36, $ 31. 
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consul and the local authorities, and has pre- 
sented (lie clearance of bis vessel. The mas- 
ter is then entitled, with bis papers, to a con- 
sular certificate under seal, of the time of 
such return of papers, and the same should 
be entered in the record. 

Whenever any ship-master, who is liable, 
Wh shi ( I e ' avs lric delivery of his papers, 
maiter delay* in a foreign port, he should be 
deliver hiiV- promptly apprised by the consul 
P e "- of the requisitions of the law, and 

of the penalty he incurs by refusal or neglect. 
Then if he fail to comply, a certificate of the 
fact, under the consular seal, must be imme- 
diately sent to the state department of the 
United Slates, specifying a description of the 
vessel, the port to which she belongs, and the 
usual residence of the master. In such a 
case, it is desirable that the consul should 
send some other evidence of the arrival and 
departure of the delinquent master with his 
vessel, besides that of bis own certificate, as 
it has been held that such evidence of that 
fact is not sufficient. 1 The proper remedy 
in law, to recover the penalty, is an action of 



11) Lc 



52 DUTIES RESPECTING SHIP-MASTERS. 

debt in the name of the consul, 1 which must 
be brought within two years, according to the 
limitations of the act of 1790. 2 

Every ship-master of the United States is 
When ship- required to have with him a certi- 
SSPchjw lists fi e d copy, from the collector of the 
Sb'tecL to**" P° rt w ^ e nce he sailed, of his ship- 
consul, ping articles and crew list, with 
the oath or affirmation of the captain, annex- 
ed to the latter, that the said list contains the 
names of his ship's company, together with 
their places of birth apd residence, as far as 
he can ascertain them. He is also required 
to enter into bonds, with sufficient security, 
in the sum of four hundred dollars, thdt he 
will exhibit the aforesaid certified list, and 
the persons named therein, upon his return 
to the United States, to the first boarding of- 
ficer, except those of the list who have died, 
or absconded, or been forcibly impressed into 
other service, or discharged in a foreign coun- 
try with the consent of the consul, vice con- 



(1) Parsons vs. Hunter* 2 Sumner, 419. 

(2) Act of Cong. 1790. c. 36, $ 31. 

Note. — It seems to be an unsettled question, in such a 
case as the above, where a consul sues in his own name for 
the United States, whether he is liable for the costs. Levy 
vs. Barley, 2 Sumner, 315. ■ 
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sul, or commercial agent, of which satisfacto- 
ry proof can be exhibited to the collector. 1 
This certified crew list is to be presented by 
the ship-master in any foreign port, to the 
consul or commercial agent there, whenever 
any change is to be made in that list, which, 
for the credit of the master, should be in the 
same handwriting throughout, with no era- 
sure, interlineation, nor mark thereon, 2 except 
by a consul or some other agent designated 
by law. 

Then whenever a vessel belonging to a cit- 
Conditirtnsup- izen or to citizens of the United 

on discharging g tales shaU be sol< j j foreign 

seamen , ° 

abroad. country, or be found unseaworthy 

in consequence of some decay or defect at 
the inception of the voyage, and therefore her 
company be discharged ; or when any mari- 
ner, being a citizen of the United States, shall 
with his consent, be discharged in a foreign 
country, by the master, from a registered ves- 
sel of the United States; or if any such mar- 
iner shall claim it and be discharged on ac- 
count of unusual and cruel treatment, fairly 



i 



1) Act of U. S., Feb'y 28, 1803, ch. 62 $ 1. 

2) Act of U. 8., July 20, 1840, $ 1 and ft. 
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proven, even though he may have deserted 
for the same and been retaken by the consul ; l 
it shall be the duty of the master or com- 
mander to pay to the consul or commercial 
agent there, if demanded, for every such sea- 
man or mariner, designated on his crew list 
as a citizen of the United Slates, 2 who has 
been discharged as before stated, three 
months' pay over and above the wages which 
may then be due to such mariner. 

Of this sum, for three months' extra wages, 
Appropriation two-thirds are to be paid to each 

mon^extm seaman so discharged, uppn his 
wages, engagement, on board of any ves- 

sel, to return to the United Stales, provided 
he has not, ip the mean time, by long de- 
tention, become a charge to the consulate, in 
a sum nearly equivalent thereto, which should 
be deducted. 3 The other remaining third 
should be kept for the formation of a fund, 



(1) Act of U. 8., of July 20, 1840, ch. 23, $ 17 ; Elwell 
vs. Martin, Ware's R. 53. 

(2) It is sufficient to entitle a mariner, in such cases, to 
the benefits of the above provisions for citizens of the Uni- 
ted States, if his name appear among those of American 
citizens in the master's copy of the crew list, or shipping 
articles. Orne vs. Townsend, 4 Mason, 541. Mathews vs. 
Offley, 3 Sumner, 115. 

(3) General Instructions and Circular of 1848. 
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(to be semi-annually accounted for with the 
Treasury,) for the maintenance of American 
seamen, who may be destitute within the 
consular district; and the Secretary of State 
has directed consuls, instead of paying for 
the passages of discharged seamen out of that 
fund, to give a certificate of the r passage 
agreed upon for each seaman sent home, to 
the master who takes him, which passage 
money, when the certificate has been endors- 
ed by a collector of any port of the United 
States, that the seaman named therein has ar- 
rived within his district, and the same has 
been sent to the Treasury Department, will 
be paid, as agreed upon in the consular cer- 
tificate. * 

Any American consul, or agent acting in 

Toclaimadis- lnat capacity, in a foreign port, is 
charge in i awe a i so auihorized to demand the 

of any devia- 
tion of the voy- discharge of any person named 

SSaeMof UuT ln the crew list and shipping ar- 
•hip, &c. tides of an American vessel, at 
his request, and to claim the extra three 
months' wages for the same, whenever there 

(1) Act of U. 8., Feb'y S3, 1803, ch. 62, $ 4, and the Cir- 
cular of 1848. 
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is an intended evitable deviation,* by the mas- 
ter, of the voyage contemplated in the mari- 
ner's contract. 1 And if it should appear, 
upon a survey by two suitable persons, np- 
pointed by the consul or agent acting as such, 
at the request of a majority of an American 
crew, that the vessel to which they belong, 
either by neglect or design, was at the time 
of leaving the home port, and continues lo be, 
unseaworthy or dangerously deficient in rig- 
ging, furniture or stores of any kind, those of 
the crew who desire it, may be • discharged 
and entitled to their portion of the three 
months' extra pay, through the hands of the 
consul or agent, and the master shall be liable 
for the expenses of the survey ; 2 or if any 
leak or damage to the ship, or unreasonable 
deficiency in provisions of any kind occur, 



# Note. — To constitute a deviation there matt be a wilful 
divergence, without any just or human reason, from the 
usual or most direct course of sailing to the port of original 
destination, or an unnecessary, and unusual detention in the 
course, except te save human beings. 1 Marsh, on Ins. 198; 
Abbott on Ship. 364; 8 Pick. 360; 6 Law Rep. 363. 

(1) Act of U. S., of July 20, 1840, ch. 23, $ 9 ; the Cam- 
bridge, 2 Hagg. Adm. R. 243 ; 2 Cranch, 257, N.; 10 John, 
79. 3 Hagg. R. 182 and 248. 

(2) Idem, J J 12, 13, 14 and 15. Dixon vs. The Cyrus, 
Peter's Adm. R. 407. See also C unit's Rights of Seamen, 
cb. 11, p. 23. 
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from accident or mistake, 'which could not 
readily have been foreseen or obviated be- 
fore sailing, and the master in a foreign port 
refuses or is unable to amend or supply the 
same, the crew may be discharged by the 
consular agent, and each receive in that case, 
one months' wages extra ; but in any case of 
survey at the request of a majority of the 
crew, if it prove to be without a good and 
sufficient cause, the expenses of the survey 
and reasonable damages for the detention may 
be deducted by the master, pro rata, from the 
wages of the crew. 1 

The Act of 1840 empowers any American 

Consular dis- consu11 or commercial agent, when 
charge of sea- both the master and mariner agree 

men without . ... . . . 

the extra wa- to the same, to discharge the Jat- 
•"" ter in a foreign port, if he thinks 

it expedient without requiring the payment of 
the three months' wages, or any sum of mon- 
ey therefor, provided that some arrangement 
be made instead, by which the United States 
shall be secured from any liability in favor of 
the said mariner. 



(1) See note 2 on preceding page. 
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According to the purport of the laws be 

LJabilityofthe fore mentioned, no ship-master o 
master for ex- owner is liable for the pay men 

trapaytomar. r , , 

mere discharge ox the extra three months wages h 

S?«& 58S an y member of his cr ™, ** 

by ttreaB of charged by the loss of his ship ii 
a tempest, or when the ship i 
rendered unseaworthy by accident or stres 
of weather beyond restoration, within a reas 
onable portion of time and expense, for whicl 
exemption it rests with the owners to prow 
that she could not be so repaired. But, ii 
any such case, the proceeds of the ship, o 
the owners, are liable, and must pay to eacl 
seaman so discharged, a sum in addition t< 
his wages, to defray the expenses of his pass 
age home. 1 

No extra wages can be recovered by anj 
if discharged member of a crew, discharged ii 

o^aOotrt'of conse( l uence °f a decree of i 
Admiralty. Court of Admiralty, disposing o 

the vessel to which they were attached 



(1) The Dawn, Ware's R. p. 425, and Append, of Out 
tig's Rights and Duties of Seamen. 

Noti. — The State Department has held that, in such ca 
ses, the three months' extra wages are due, and the mast* 
it liable for the same to the consul for each mariner so dii 
charged. 
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i after a ship is released from an Ad- 
miralty decree, if any of her previous crew 
be then discharged, he will be entitled to two 
months' extra wages. 1 
If a seaman of an American vessel desert 
without sufficient cause, or be ab- 






Di«ha 

for de- sert t more than forty-eight hours 
■ without leave, or any promise of 
amendment, or become disqualified by habitu- 
al drunkenness, or ungovernable passions, or be 
actually dangerous to the peace and safety of 
the ship, 8 he may, in any such case, not only 
be discharged, with the certified consent of 
the consular agent, but generally be subject 
to the forfeiture of all the wages due to him 
at the time, and of all the goods he may leave 
on board, or in store. But, in either of the 
foregoing cases, the certificate of a consul 
that the seaman was discharged with his ap- 
proval, though sufficient to exempt the master 
from the penalty of his bond, will be no bar 
to tbe seaman's action for damages. 3 



(1) TheSuriil..pi, Q fialllvm's H- 164. 

(S) Hutchinson vs. Coombs. Ware's E. 65; ThoNimrod, 
Ibid S -, 12 Scrg. and S. 266 ; Black re. The Loimwsvl 
Peter'* Adm. R. 26H. 

(3) Hutchinson vi, Cttuuibl, Ibid. 









60 DUTIES RESPECTING SHIP-MASTERS. 

On the other hand, if any master of an 
w . _ American ship abroad "shall, 

Penalty for . * . . ' 

any unjastifia- maliciously and without justifiable 

ble discharge r &* 

by a ship-mas- cause, force any officer, or mari- 
ter- ner of. such ship or vessel, on 

shore ; or leave him behind, in any foreign 
port or place ; or refuse to bring home again 
all such of the officers and mariners, of such 
ship or vessel, whom he carried out with 
him, as are in a condition to return, and will- 
ing to return ;" be, the master so offending, on 
conviction thereof, " shall be punished by 
fine, not exceeding five hundred dollars, or 
by imprisonment, not exceeding six months." * 
Whenever an American seaman is discharg- 
Bequired con- ed as before mentioned, in a for- 
and certificate eign port, of which the discharge 

chan^of per- in 8 officer is ^ e ^ e ^ to make aa 
boos ma crew, entry upon the crew-list and the 

shipping articles, 2 the consul, or agent acting 
as such, must give a certificate of the fact 
under his hand and official seal, to the ship- 
master, if with his consent, or to the mariner 

(1) Act of 1825. ch. 276, $ 10: United States vs. Buggies, 
5 Mason's B. 192. United States vs. Coffin. I Sumner's B. 
394. 

(2) Act V. S., July 20, 1840, ch.23, 4 7. 
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discharged, if without consular consent. 1 And 
if any mariner be shipped in a foreign port, 
on board of an American! vessel, the consul 
there or person acting as such, shall annex 
his name upon the duplicate crew list of that 
vessel, describing bis person ; " and thereup- 
on the bond originally given for the return of 
the men, shall embrace each person so ship- 
ped." 2 

The Act of 1803 further provides that the 
master of any vessel, registered 

American mas- . _ . _ 

ters bound to in the United States, and bound 
ttTthe to some port of the same, at the 
request of a request of an American consul, or 

consul for a , . 

limited price agent acting in that capacity, in a 
of passage. foreign port, shall be required to 
transport to the United States, under a pen- 
alty of one hundred dollars for each man re- 
fused, all destitute or other American seamen 
left in the care of the consul or agent, not ex- 
ceeding two for every one hundred tons bur- 
then of his vessel or ship, and for such terms, 
not exceeding ten dollars for each person taken, 
as may be agreed upon between the said mas- 



(1) Act of U. 8., Feb'y 28, 1803, cfc. 62, % 1. 
(9) Act of U. 8., July 20, 1840, $ 4. 

6 
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ter and consul or agent 1 The consul or 
agent, is the exclusive judge in such cases, of 
the ship in which he will send destitute 
American seamen to the United States, under 
the conditions named, — and if any seaman 
to be sent home has deserted from a ship ly- 
ing in the same port with the ship in which 
he is to return, the master of the latter will 
have no justification on that ground, for refus- 
ing to comply with the consular request to re- 
turn the mariner in question to the United 
States. 2 

And, in case of refusal by any American 
„ u f ship-master to do as herein re- 

renalty for re- f 

fusing to take quired, the certificate of the con- 

Bearaen home, , • 1 » j 

at the request sul or commercial agent, under 

of a consul. h J s han( J and ffi c j a l sea l f s h a U fa 

prima facie evidence of the refusal, and of all 
the facts necessary for the recovery of the 



(1) Act of U. 8., Feb'y 28, 1803, ch. 62, $ 4. It is al- 
ways understood, and legally allowed, that any passenger 
or seaman taken in this manner, may be governed, and made 
to work, according to ability, as if a member of the regular 
crew. United States vs. Sharp, 1 Peter's Cir. C. R. 118. 

(2) Mathews vs. Offley, 3 Sumner's B. 115. The pro- 
virions of this rule apply to all mariners so situated, who 

shipped in any merchant vessel of the United States for ser- 
vice, whether, in fact, foreigners or uativ*f> 
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penalty ; l as the consul's certificate of the 
master's acquiescence, stating the names of 
the seamen placed on board the ship, and the 
amount to be paid for their passages, with the 
endorsement of the collector affirming their ar- 
rival, is the only evidence to enable the mas- 
ter to obtain the passage money specified. 2 



(1) Mathews vs. Offiey, 3 Sumner, 115. 

(2) Masters who return destitute seamen to the United 
States from any port at which there is no consul or commer- 
cial agent of the United States, may obtain reasonable com- 
pensation for the passage of each, by application to the 
Comptroller of the Treasury, with proof ofeach arrival, etc., 
endorsed by the collector of the port'-arrived'at. Act of U. 
S., 1811. 



CHAPTER II. 

DUHK8 RESPECTING 8EAMEN. 

The special duties of American consuls 

4 

respecting seamen, not already in- 

Importance of •» j j • .% • j 

special atten- eluded in those mentioned respec- 
fartof8e^men!^ n S ship-masters, though few in 
number, demand particular atten- 
tion, in common with the preceding instruc- 
tions. " The protection of this class of our 
fellow citizens is one essential object of the 
consular appointment. Their habits of life 
require a kind of guardianship of their per- 
sons and interests in foreign countries," as 
well as a u strict vigilance over their con- 
duct." 2 As Mr. Justice Story says of sea- 
men, " They are generally necessitous, igno- 
rant of the nature and extent of their owi 
rights and privileges, and for the most paj 
incapable of duly appreciating their valu 
They combine, in a singular manner, jhe a 
parent anomalies of gallantry, extravagant 

(1) General InstructionB to Consuls, 1838, ch. iv. 
Art. 86. 



profus 
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sion in expenditure, indifference to the 
future, credulity which is easily won, and 
confidence which is readily surprised. Hence 
it is, that Courts of Admiralty are accus- 
tomed to consider seamen as peculiarly enti- 
tled to their protection." 1 And, for the same 
reasons, they should he and are peculiarly 
entitled to the protection and favor of consuls. 
It has been stated, in the preceding chap- 
ConsnU ter t that it is the duty of every 
"u" "dt, It consui l0 protect American seamen 
compiuiQti of from cruelty and neglect, and, in 
case of any wrongful discharge or 
I justifiable desertion 2 abroad, to secure, as 
their trustee or guardian, their extra three 
months' wages ; 3 and if desired, an early 
passage homeward. So also every American 



(1) Brown vs. Lull, a Sumner'a B. 443. 
(3) Act of U. S., July 20, 1840, j 17. 

(3) Thia allowance, it hag beeu held by the Supremo 
Court of New i'urk, ran m;ly be tvum-m-pil, liy law, in ilie 
OTnaul's name, as by the Act of U. a, of 1803. it is required 
to be paid to him. u Eha guardian of seamen. Ogdett va, 
Orr, 13 Johna. H. 143. But it has been held in other courts 
■nd eases, lh.it if such extra wa^ea be mil |iaid to the consul, 
they may bo recovered us wages by n libel in ilie Admiral- 
ty. Orne vb. Townaend, 4 Mason's R. 541 ; The Saratoga, 
""" l'sR. 181; The Dawn, Ware's «. 4S5. And &b 
. S. ol 1840, (ch. 23, i 13,) declares 4»m, far oset^ 
_ of the above and similar provisions,, taa td»*A«c 
beliaWeio each end every indioidu ol vo.yue& xVot*- 






66 vara* respecting seamen. 

consul or commercial agent is required to be 
reasonably accessible to attend to the com- 
plaints of any American crew ; and if their 
commander can render a valid and sufficient 
reason why none of them can be permitted to 
land, the consul or commercial agent must 
repair on board the vessel to inquire into the 
causes of complaint, and proceed thereon ac- 
cording to the authority vested in him. * 
He should bear in mind, however, on such 
occasions, the great responsibili- 

Caution to be . , , . . . 

observed ties devolving upon ship-masters ; 

ing?n toTdiT ^ e necess ^y °f a ri g*d discipline 
cipliae of in every vessel ; the frequent im- 

practicability of allowing to a crew, 

through the latter part of a protracted voyage, 

either a full or a generous diet ; 2 the proverb- 

by, in damages, and shall, in addition thereto, be liable to 
pay a fine of one hundred dollars for each and every offence, 
to be recovered by any person suing therefor, in any court of 
the United States, in the district where such delinquent 
may reside or be found." 

(1) Act of *U. 8. July 20, 1840, ch 23, $ 16. 

(2) The Mary, Ware's R. 460 ; Mariners vs. The Wash- 
ington, 1 Peters' Adm. R. 219. 

Note. — The standard requisite of provisions for merchant 
vessels, adopted by Courts of the United States, in questions 
respecting such matters, is that fixed by law for the Navy 
ration, which is equivalent to twenty cents per diem to each 
man, or one pound of salted pork or beef, or one and a quar- 
ter pounds of fresh meat; with half a pint of peas or beans, 
or half a pound of floor oar rice, coowdi wVcti fnita ; and 
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ial proneness of persons situated like sailors 
to complain; and therefore, without in the 
least allowing these considerations to palliate 
the injustice of any cruel or passionate treat- 
ment, or any niggardly meanness on the part 
of an officer, he should never heedlessly in- 
terfere between the crew of a vessel visited 
and their commander. 

By the fourth section of the Act of the 
United States of 1803, it is made 

Subsistence to 

be allowed to the duty of consuls or agents " to 

destitute sea- *j r „i • j 

men of the u. provide tor the manners and sea- 
s' men of the United States, (includ- 
ing all those employed or last shipped as 
such, 1 ) who may be found destitute within 
their districts respectively, sufficient subsis- 
tence, in the most reasonable manner, at the 
expense of the United States, subject to such 

fourteen ounces of biscuit or one pound of soft bread ; be- 
tides tea or coffee ; ani sugar, cheese, butter, raisins, mo- 
lasses, vinegar and pickles ; and not less than a gallon of wa- 
ter each day. Act of Aug. 29, 1842, $$ 1,2, and 3. When 
•ny passengers are to be taken, they cannot exceed in num- 
ber two to every five tons of the ship, and must have pro- 
vided for a voyage across the Atlantic, and for longer or 
shorter voyage in proportion, at least sixty gallons of water, 
one hundred pounds of salted provisions, one hundred 
Bounds of wholesome Bhip bread, and one gallon of vm^^ax, 
«., for each passenger, besides the usual store* tat \)tv^ 

ew, and other private stores. Act of March % \A4d* 

(1) Mstthewa vs. OfBey, 3 Sumner, 115. 
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instructions as the Secretary of State shall 
give." And the Secretary of State is author- 
ized 1 to reimburse the said consuls or com- 
mercial agents, such reasonable sums as they 
may have advanced for the relief of such 
seamen. 

The instructions of the Secretary, given in 
Limits of such accordance with this act, have 
allowances, sometimes limited the amount for 
the relief of destitute seamen to twelve cents 
a man per diem, and subsequently to twenty 
cents each per diem, which last is generally 
deemed sufficient ; but it is now left to the 
discretion and risk of consuls or agents to al- 
low what they think reasonable, and to prove 
such reasonableness in their vouchers. 2 They 
are instructed, " that the relief to be provid- 
ed shall include board, lodging, and medical 
attendance, and clothing, when necessary, all 
to be on the most reasonable scale, consistent 
with the comfort and proper support of the 

m Act of U. S. Feb. 28, 1803, ch. 62, $ 5. 
(2) British consuls were formerly authorized to allow six- 
pence sterling (equivalent to twelve cents) per diem, for the 
subsistence of British seamen and boys, cast upon their care 
by shipwreck, capture or any unavoidable accident, and to 
allow the master of every ship ordered to take such persona 
borne, sixpence sterling per dieaa, for each passenger be- 
Met his serrices. Beawet' Lex Merc, *& m. ^. 278. 
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individual." But in case of such relief being 
afibrded to any seaman for more than three 
months, the account rendered to the State 
Department, for any disbursement on account 
or for the relief of any seaman, for more than 
three months, .must be suspended, unless it 
be made to appear: — 1st, That the detention 
was caused by a want of opportunity to re- 
turn to the United States ; or, 2d, That the 
illness or disability of the seaman rendered it 
hazardous to attempt the homeward voyage 
earlier, 1 

They are further instructed, " That persons 

- • applying for relief be examined 

of destitute touching the manner of their be- 

^rin/fhe in S left destitute i aoA ^ » shaU 
came .1 tiieir appear from such examination that 
they have been discharged from 
any American vessel contrary to the provi- 
sions of the third section of the Act of 2Sth 
of February, 1803, or that any other provi- 
lions of the said act, or other laws of the 
Coiled States have been violated ; in every 
Inch case it shall he the duty of the consul to 



Circolar of the Siaie Department, Sept. \B4»- 



1 
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transmit a copy of the examination of the 
mariner to the State Department, with such 
other information as may enable it to cause 
prosecution to be instituted for such breach of 
the laws, designating the place at which the 
necessary witnesses will probably be found. 

They are also instructed, " That in allcas- 
„, , es of such relief afforded, whether 

To report the . 

result of such the seamen who have received it 
cases. k e turned to t jj e u n ited States or 

not, an exact account should be furnished, in 
the half-yearly returns made by the Consul, of 
the name of each individual relieved, and of 
the ship which left him, its master, owner, 
and the port to which she belonged, together 
w r ith the sum expended, with vouchers, where 
from the nature of the case, they can be pro- 
cured." * 

By a still later Circular of Instructions, 
Consuls at cer- consu ^ at distant statics where 
tain stations American vessels homeward bound 

authorized to 

contract for very seldom stop, are authorized 



(1) For sums expended (above the amount of the fond in 
the consul's hands) for the relief of American seamen, thus 
attested and reported to the State Department in a separate 

account, a draft should be enclosed, payable at least thirty 

daya after sight. 
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passages of an( j advised, when any vessel 

destitute 

American sea- from the United States appears 

^A f0 o r rT within their districts, bound either 
u. 8. vessels, to the United Stales or to some in- 

flavin 9 their 

quotaon board termediate port from which pas- 
sages to the United States are easily obtain- 
ed, to demand passage for as many of the 
destitute seamen within the consulate as the 
law directs, according to the tonnage of the 
vessel, and then to contract with the cap- 
tain of the same vessel, or if more con- 
venient, with the captain of a foreign ves- 
sel bound to the United States, for the pas- 
sages of all or some of the remaining destitute 
seamen, even to the amount of fifty or an 
hundred dollars for the passage of each, 
whenever it shall appear more economical so 
todo than to detain such destitute seamen 
waiting for any better opportunity, at consid- 
erable expense. K 

The same law which enjoins upon consuls 
_ or commercial agents the guardian 

Duty of con- ° e " 

mis to restrain protection, care and supply of 
^fromm^ American seamen when in want, 



(ty Circular of State Department, Sept. l%4fc. Se* ^* 
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demeanors, to demands a lso the exertion of their 

reclaim desert- . .. 

en, and dis- authority and means as police jus- 
SibSSmfr tices » to restrain American sea- 
son, men from crimes and misdemean- 
ors abroad, and to commit them for trial 
when necessary. 

By the eleventh section of the Act of the 
United States of 1840, it is decreed to be the 
" duty of consuls or commercial agents to re- 
claim deserters and discountenance insubor- 
dination by every means within their power ; 
and where the local authorities can be useful- 
ly employed for that purpose, to lend their aid 
and use their exertions to that end in the most 
effectual manner," 

In construing this clause of the law for 
the guidance of consuls, three several ques- 
tions arise, to wit : first, what is meant by the 
term " deserters 1" — second, what acts or 
manifestions of seamen are to be regarded as 
" insubordination," in the sense here intend- 
ed? — and third, what means are within 
the rigfctful power of American Consuls to 
discountenance the several species of in- 
subordination? The answers to which must 
be sought in the decisions of the Courts of the 
United States, respecting the de&vv\!\ox» of the 



terms 



DUTIES RESPECTING SEAMEN. 



a used, together with the duties of con- 
suls and the rights of seamen involved there- 
in. 

Desertiox, according to maritime law, is a 
what conati- wilful, protracted absence from any 
lotMdesEr- vesse ] or marine service, by any 

tioo, and Ihe • "J "■ J 

exceptions, ofacrew; as, if any seaman, when 
once in service on board, designedly escape 
from and quit the ship, animo dcrilhiguendi, 1 
before she is finally moored at. the termination 
of the voyage. 2 By United Slates laws, if a 
seaman fail to render himself within forty- 
eight hours of the time he is due, on board of 
any vessel, according to his shipment or con- 
tract ; 3 or be absent without leave ; or if he 
endeavor not to rejoin the vessel as soon aa 
practicable, when he knows sbeis released, af- 
ter being captured, it is accounted desertion :* 
provided, that the name of any such deserter, 
the time of his desertion, and that it was with- 
out leave, be entered upon the log-book of the 



(1) The Bavena, Wiro'i R. 309 ; Cluutmiui v.. Tunison. 
i .Suiiiii.i-b' It. 37i!. 

(2) Tliu lVarl, ;. Hobiiicoii'n A dm. R. 224; Knagq, i». 
Cmlikniit.li. Gilj.in 11. l!l)7 i Tile ilallic McreWl, YA-wwW 
Adm. R. M- 

(8) Act of V. S-, .hily 20, 170(1, ch. 3f>, % 1. 

U) Boardmau vs. The Klizubeth, l'det't Xdin. IX- V. 



■ 
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ship deserted, on the day it occurred, and the 
absence be continued more than forty-eight 
hours. l But, it should be remembered, that 
all justifiable desertions, heretofore mention- 
ed, 2 and in any case wherein the deserter re- 
pents, and offers to return to the ship, Vithin 
a reasonable time, are exceptions. 3 

The Act of 1840 evidently authorizes con- 
m , , suls or commercial agents of the 

The means al- 

lowabieto United States, to resort to any 
Xm de^ertT means, which the government of 
era, &c. t h e district permits, to reclaim de- 

serters from American vessels. They may, 
therefore, in most countries, apprehend them 
as fugitives from justice, and imprison them 
until required by their commander, or em- 
ploy sufficient force, civil or military, to con- 
trol and return them on board the vessel to 
which they belong. It was previously some- 
times inferred that consuls had a right to or* 

(1) Act of U. S., July 20, 1790, $ 5. The Phoebe vi. Dig- 
num, 1 Washington's R. 48 ; Wood vs. Nimrod, Gilpin's R. 
86; Herron vs. The Peggy, Bee's R. 57; M alone vs. The 
Mary, 1 Peter's Adm. R. 169. 

(2) That is, for cruel treatment; for a lack of good provis- 
ions, or a chest of medicines; and in case of a deviation of 
the voyage, or altering of the articles without consent, or 

any nz?sea worthiness of the ship. 
m (3) Whiton vs. The Commerce, ?etoi'& Adm. R. 160 ; 3 
Kent's Cornm. 196; 2 Haggard's Mm. B~ W 
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der the apprehension and imprisonment of 
American seamen, who deserted abroad, if 
the local authorities allowed them the privi- 
lege, because justices of the peace within the 
United States, according to a statute of 1790, * 
were authorized thus to act, by warrant, upon 
the complaint of the master, and it was 
thought far more necessary that consuls 
abroad should exercise a like authority ; but 
it was repeatedly decided to the contrary, 2 
and the only ground now or at any time ex- 
isting for the assumption of any such power 
by American consuls, is in the clause of the 
Act of 1840 already quoted. 

The term " insubordination," in the Act of 
1440, technically and legally re- 
term •• uwab- fers to all wilful acts of shipped 
£jK M seamen which essentially or con- 
thelaw. tinuously impair the authority of 

the master and his officers beyond their con- 
trol. The necessity, invariably recognized 
by all maritime people, of unity in the gov- 



(1) Act of U. S. f July 20, 1790. oh. 56 $ 7 ; Sims vs. Swi- 
diy Mariners, 2 Peter's Adm. R. 393. Br&y n%. *£ta fex*~ 
lanta, Bee's B. 48 ; Turner's case, Ware's U. 9^. 

(8) The Wm. Harris, Ware, 367 ; WWson ^i%.TWfc»fc 
Hmij, CHlpin'3 B. 31 ; Afagee vs. Ship Mom, lb. *\*» 
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emment of every ship, and of a prompt obe- 
dience to one mind, on many occasions at sea 
which admit no consultation nor hesitation, 
has led to a general and statutary investment 
of ship-masters, with a peculiar and impera- 
tive extent of authority to which there is nc 
analogy in other stations. 1 Hence any delib- 
erate disobedience, on the part of a mariner, 
of any justifiable order of his commander, in 
relation to the business of his ship, 8 or the 
necessities of some other ship, 8 without re- 
gard to the tone or manner of the order, 4 ia 
an act of insubordination, subject to immedi- 
ate punishment by the commander, and tc 
the consular jurisdiction intended by the Act 
of 1840. 
A single act of disobedience, unless of a 



(1) Consolatedel Mare, chs. 117, 118, 119, 120; L'Ord 
de la Marine, liv. 2, tit. 1, art. 2; Jacobson's Sea Laws, Bk. 
2, cb. 1 ; Curtis* Bights and Duties of Merch't Seamen, P. 
ii. ch. 1 , p. 80 ; The Nimrod, Ware's R. 1 ; United States vs. 
Taylor, 2 Sumner's R. 584. 

(2) The Exeter, 2 Robinson's Adm. R. 261 ; Butler vs. 
McLellan, Ware's R. 219. 

(3) Consolato del Mare, ch. 103 and 114; Pardessus, 
tome ii. 137 and 143 ; The Boston and Cargo, 1 Sumner's 
B. 328 ; The Centurion, Ware's R. 477. 

(4) The Exeter. 
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8in leactgnot flagrant, malicious, and danger- 
in general suf- ous character, is not included un- 

ficient to con- j . L . . i -i * • « 

stitute such in- der tbe term insubordination ; l 
subordination. nof j s a passienate refusal to work 

or obey, if not obstinate, when excited by 
punishment or cruelty. 2 But a habit of neg- 
ligence, or of drunkenness on duty, by which 
any seaman is rendered inefficient and un- 
worthy of trust, 3 is indirectly a manifesta- 
tion of insubordination, for which the offender 
is liable to be discharged abroad, and there- 
fore within the cognizance of consuls. 

Revolts or mutinies and piracies are sever- 

What shall be ^ ^ /*&*** of dis obedi- 

deemed a re- ence and defiance of authority, 
bwd? 8 P which necessarily and most obvi- 
ously were contemplated, in the 
Act of 1840, under the term " insubordina- 
tion." A revolt on ship-board has been re- 
presented, by high authority, to be a defiance 
or an attempt to overthrow the lawful author- 
ity of the master, and analogous to treason 



(1) The Mentor. 4 Mason's B. 841 ; The Exeter, 2 Rob- 
inson, 216. 

!2) Orne vs. Townsend, 4 Mason's E. 541. 
3) 2 Robinson, Adm. B. 263; The Lady Oho<p>*&.« **• 
Uamnh'R. 5; Orne y§. Townsend, 4 Maaoa'a H« ^4\\ 
TbeMentor, Ibid. 84. 

7* 
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against the State. 1 To constitute a revolt, 
the defiance or overthrow of authority may 
be, either by a seizure and forcible confine- 
ment of the lawful* commander; 2 or by re- 
stricting his lawful actions by intimidations ; 3 
or by transferring his authority against his 
will ; 4 or any combined and determined neg- 
lect of his orders. 6 It must be remembered, 
however, that there are several 
ter h mafb^ exceptions to the above rule. For 
posed, sewed example, if the master of a vessel 

or confined. - -, , , . . 

should become dangerously in- 
sane, or intoxicated, or infuriated, or is about 
to commit a felonious or illegal act, it is justi- 
fiable in the mate, or, in an emergency, any 
seaman on board, to seize and confine him ; 
or if the master wantonly assault any sea- 
man the latter may resort to sufficient force 



(1) The United States vs. Sharp, 1 Peter's Circ. C. R. 118, 
in 1815, by Justice Washington ; United States vs. Kelly, 
11 Wheaton's R. 417 ; United States vs. Haines et al., 5 Ma- 
son's R. 272, et seq. : Hough on Courts Martial, 68. 
{2) Act of U. S., March 3, 1835, ch. 313, $ 1 and 2. 
(3) United States vs. Hemmer et al., 4 Mason's R. 105 ; 
United States vs. Sharp etal., 1 Peter's Circ. C. R, 118; 
United States vs. Pladen, 1 Peter's Circ. C. R. 213. 
(4) United States vs. Kelly, 11 Wheaton's R. 417. 
(5) United States vs. 8mith, 1 Mason's R. 147 ; U. 8. vs. 
8*ragB, 5 Mason's B. 460 ; U. 8. vs. OtiBfcy, * Sumner's 
A 582; U. 8. vs. Barker, 5 Mason's*. 404. 
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to restrain his assailant ; or, finally, a mo- 
mentary impulsive resistance of any seizure 
may be excusable; and none of these in- 
stances can be classed among acts of mutiny 
or revolt. 

An attempt at a revolt or mutiny may be 
by seditious words, written or 

Attempts at 

revolt or muti- spohen, the making of a " Round 
ny# Robbin" * or list of mutineers, or 

by any concerted plan of defying, confining, 
controlling, or assaulting the master, associat- 
ed with conclusive proofs of an intent, on the 
part of the offenders, to usurp, subvert, or con- 
trol the government of the vessel. 

Piracy is the highest degree of insubordina- 

Whatcoiwti- tion and guilt at sea, as it is an 
totes piracy. pe n defiance and forcible opposi- 
tion to every lawful government. By the 
law of nations, any robbery, murder, or atro- 
cious felony, committed by lawless persons, 
anitno furandi, upon the high seas, or any 
friendly communion with such, by persons 
knowing their character, is piracy, or univer- 

(1) A sea term for a mutinous agreement, ^t\\Xfifc. ox 
printed, in which the conspirators sign iheir ramea \\\ «. cvc- 
elsv around the imtrument, so that it may tioX a\)\>e«t vjw 
m the leader or bead. 
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sal enmity. 1 But the government of the 
United States, according to the provision of 
its Constitution authorizing a special defini- 
tion of piracy, has considerably extended the 
bounds of this high crime, in relation to its 
own citizens. The Act of Congress of 1790 
declares, 2 it shall be adjudged a piracy, for 
any subject of the United States to commit 
any offence out of the jurisdiction of either of 
the States, which, if committed within the 
body of a county, in the United States, would 
be punishable with death ; or, if a captain or 
mariner of any ship, or other vessel, should 
piratically and feloniously run away with 
such ship or vessel, or any goods or merchan- 
dize to the value of fifty dollars ; or yield up 
such ship or vessel voluntarily to any pirate ; 
or forcibly binder the commander from de- 
fending his ship or the goods committed to 
his trust. 3 An Act of Congress, of 1804, 4 



(1) Ratberforth, b. 2, c. 9; Kent's Comm. P. 1, p. 183 ; 
The United States Vs. Smith, 5 Wheaton, 153 and note to p. 
163 ; Idem vs. Furlong, 5 Wheaton, 184 ; Lindo vs. Rodney, 
Doug. R. 163 ; Wheat. Inter. Law. 

(2) Act of U. 8., April 30, 1790, ch. 36, $ 8 ; United States 
vs. Palmer, 3 Wheaton, 610. 

(3) The act of making a revolt in any ship or vessel, was 
included among piracies under th\s adt\ but was taken out 
and changed in character by the act ot VMft. 
(4) Act of U. 8., March $6, 1*04, % V 
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makes any wilful and corrupt destruction on 
the high seas, of any vessel owned and regis- 
tered in the United States, by wrecking, burn- 
ing, or otherwise, equivalent to piracy, for 
which the perpetrators, if not owners of the 
property destroyed, are subject to the same 
extreme penalty. The act of 1819 x formerly 
adopted the definition of piracy by the laws 
of nations, which was made more explicit by 
the act of 1820, 2 declaring it piracy for any 
part of a crew to land and commit robbery 
on or near the shore ; and, by the same act 
of 1820, it was declared that any citizen of 
the United States with others, or any member 
of a crew of a United Slates vessel, who 
should seize any person on any foreign shore, 
or decoy, or receive, or forcibly bring, any 
negro or mulatto, on board of a vessel, with 
the. intent to use or dispose of that person as 
a slave, should be adjudged a pirate, subject 
to the penalty of death. 

Among the means by which any consul of 
Me«na allow- l ^ e United States is authorized to 
ad to eootok " discountenance insubordination" 



(1) Act of U. 8., Mtrch $, 1819, $ 5. 

(2) Act of U. 8., May 15, 1820, $ 2 tad 3. 
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bSS in an y ™™*>™ rf »» American 
and to secure crew, when brought within his of- 

offenders for « . . ,„ . . 

trial. ncial notice, upon sumcient grounds 

to justify the penalty, is to discharge the of- 
fender, 1 and for higher offences he may en- 
gage the assistance of the local police to se- 
cure the offenders, or may cause them to be 
manacled and put on board of a ship to be 
sent home, or to be incarcerated, by permis- 
sion, within the consular district. 2 

Any resort, however, to the harsher meas- 
ures should always be with great 

Caution neces- . , . . ,_ , _ 

sary in the ex- caution, as it is only justified by 

^aritarity the slron g es * necessity, and may 
over offenders, subject the consul to a prosecu- 

tion in any court of the United States. 3 The 
consul is authorized, by the Act of 1840, to 
the extent of a marshal's power, in the cases 
already mentioned, but is not allowed locon- 



(1) Thorne vs. White, 1 Peter's R. 168; Black vs. The 
Louisiana, 2 Ibid, 271 ; Orae vs. Townsend, 4 Mason's R. 
541 ; The Mentor, Ibid, 102 ; The Exeter, 2 Robinson's R. 
216 ; The Nimrod, Ware's R. 9 ; Whiton vs. The Commerce, 
1 Peter's R. 164; Hutchinson vs. Coombs, Ware's R. 65; 

(2) Wilson vs. The Brig Mary, Gilpin's R. 31; Magee vs. 
Ship Moss, Ibid, 219 ; The David Pratt, Ware's R. 503 ; The 
Wm. Harris, Ibid, 367. 

(3) The Nimrod, Ware's R. 9 ; Hutoftttoii w Coombs, 
Ibid, 65 ; United Sutet vs. Rugglet, & Huba, WL 
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demn and punish. If a consul ventures, as 
in some cpses it is indispensable be should, 
to cause an American seaman to be imprison- 
ed in a foreign country, on the complaint of 
the master, that seaman has it in his power 
to bring an action against the consul for false 
imprisonment, in a court of the United States, 
when the master is away on another voyage, 
and the proof of justification very difficult to 
obtain. 1 

Still, the consul's duty impels him some- 
„ , , times to that risk, as there is a 

Penalty for . 

any neglect to Gharybdis on the other hand, m 

fender.** l ' ie * aw > which makes any consul 
or commercial agent liable, who 
neglects or omits to perform, seasonably, the 
duties imposed upon him by the Act of 1840, 
to any injured person for all damage occa- 
sioned thereby. In consideration of the re*- 
sponsibilities which thus hedge in the duties 
of a consul, it is important that he should rig- 



(1) Any consul or commercial agent, who is guilty of any 
abiue of power, is liable to any person injured for all dam- 
age occasioned thereby ; and for any malversation, or corrupt 
conduct in office, he is subject to indictment, and* <sa <ss&» 
▼iction by a competent court, to a fine. t&!&&£ Vkvcq. waft \a 
ten thousand dollars, and imprisonment from oa» x& %^ % 
jrnra. Act of 13. S., July 20. 1840, cVi. ^ $v \*. 
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idly follow, in self-defence, the instructions 
of the State Department respecting any of- 
fender against the laws of the United States 
whom he is obliged to imprison in a foreign 
port, or to send home for trial* 

In any such case, he is required to take the 
importance of depositions necessary to establish 
procuring suf- the facts ; and, if the accused 

ficientevi- . . * . 

dence against must be sent home in some other 

bfwnttoL vessel lhan that " in which the of- 
government. fence was committed, he should 

procure two of the principal witnesses, to be 
sent home with the accused, and transmit 
certified copies of all the depositions he has 
taken in relation to the offence, an exact de- 
tail of all the circumstances, and such infor- 
mation as may be necessary for a distant tri- 
bunal to comprehend and adjudge the case* 1 
He should also be very careful to keep fair- 
ly written in a Register, a well- 
Expenses m* " - r 11 l • m • i 

curred in se- attested account of all his official 
sen n ding a home transactions ; and for all expenses, 
offenders, howauthorized by law and thus in- 
curred by the consul, for the keep- 



(1) General Instructions to consul* of the U. 8., 1838, ch. 
4, $5. 



DUTIES RESPECTING SEAMEN. 65 

lag and disposal of any offender, a separate 
account should be sent, with the necessary 
vouchers, to the Fifth Auditor of the Treas- 
ury Department, to be followed or accompa- 
nied by a draft for the amount, payable at 
least thirty days after sight, l 

■ ■ ■ ' " i ■ i i II — — —— . ■ nun 

(1) Genonl Imrtractioni , ch. 10. 



8 




CHAPTER in. 



The further duties of American consuls, in 
relation to persona are of a general char- 
acter, of which the most frequent is that 
f granting or of certifying to the verity of 
passports, still generally required for the pro- 
tection of travelers, especially in Europe. 

A passport should describe the person of 

,. . the bearer minutely, according; to 
Specification . . J ° 

of « paespon. the lorm given in the appendix, 

and declare his citizenship, accord- 
ing to his affidavit and any other necessary 
proof of the same, under the consular signa- 
ture and seal. A verification of a former 
passport, or a visa of a passport as it is term- 
ed in Europe, requires of the consul or agent, 
when satisfied, by inspection, that the bearer 
is the person named therein, and, by his oath 
and any other necessary proof, that he is a 
in of the United States, to certify uDon 



I 
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affix thereto his consular signature and seal. l 

Every consul or commercial agent should 

be extremely cautious in the dis- 

faiae or illegal charge of this duty; for he is lia- 

paaaport. kj^ jf j^ g,. ant a p as9 p 0rt or v ig a 

to any other than an American citizen, when 
he might know that he is an alien, to a fine of 
a thousand dollars or less, according to the 
judgment of any competent court. 2 

Consuls are frequently called upon as nota- 
f ries, and are often required to give 
comalarcorti- their official certificates concerning 
various facts and persons within 
their cognizance. They are accordingly au- 
thorized lo give certificates of the landing of 
merchandize examined by them, which may 
be entitled to drawback ; to certify to the 
verity of invoices of goods shipped to the 
United States for non-residents, including in 



(1) The Mexican minister resilient nl Washington. Dun 
Lui« Dfi l.a B.ihi, in ;i circular ihti'il .liiruury 2!), 1849, an- 
nounce* the following notice : '' C iiln and Vice-Couaula oi 

the Mexican itc|"iUiu art- iniiiniri/fil to furnish pauporu to 
all furi-ifn^rs u'oing into Mexico. If foreigner" ahuut to do 
so lake their departure from s port where there ia nu Mexi- 
can cotiiiilate. then they may take out \ms«\wir\s feno. tv Cot 
ml nr Vice Coaml of anv nation itt matt] »"il\i "Nleiiwi" 
(8) del of U.S., of Feb'y 23. tBOl.cb. 6&,%4. 






a> 

toe invoice all good 9 sent by any one ship- 
per, in the same vessel; 1 and to state and 
certify, after a given form, to the value, in 
Spanish or United Slates dollar*, of the for- 
eign currency used in such invoices. 2 He is 
also to receive the protests or declarations 
"which any captain, master, crew, passenger 
or merchant, being a citizen of the United 
States, may choose to make, and such as any 
foreigner may choose to make, relative to the 
personal interest of any citizen of the United 
States; and the copies of the said acts, duly 
authenticated by said consuls or agents, un- 
der the seal of their consulates, respectively, 
are of equal authority as their oiginals in all 
courts of the United States. 3 

It has been already mentioned, that a con- 
_ . _ sul's certificate, under his band and 

l/6gal effects 

of consular official seal, to the effect that any 

011 s# American ship-master bound to 

the United States, had refused to take with 



(1) Instructions of 1838, ch. iv. $ 6, Art 38 and 39, and 
the Revenue Laws. 

(2) Circular of the State Department, August, 1845, with 
file forms prescribed. See Appendix. 

(3) Act of V. S., of April 14, 1793, $ $; a*d Act of U. S., 
mfFeb'f22, 1849, ch, 61. 



DUTIES RESPECTING CITIZEN?. 89 

liim his quota of destitute seamen, according 
to law, is prima facie evidence of the fact in 
any court of the United States having juris- 
diction thereon, 1 He is also authorized to 
administer oaths in the taking of all kinds of 
commercial depositions, except as to an an- 
swer in chancery, 8 Hence any acknowl- 
edgment of a power of attorney, purporting 
to be taken before an American consul, and 
certified by his official signature and seal, 
will be deemed sufficient, in American courts, 
without any other evidence of the genuine- 
ness of the seal or signature. 3 

By the law of 1849, a consul's certificate, 
under seal, is made sufficient to authenticate 
a foreign law, or any copy of a record of 
condemnation in a court of vice-admiralty, 
&c* 



(1) Act of U. S„ Feb'y 2S. 1303. ell. 63, { 4. 

(■J, Merman vs. Herman. 1 Was!.. C. C, 555. Alio the 



EuL-:.iiiil. by '!-'. Cl-o. 3.ch. 93. J 3. 

let oT u. s •' 



). 8., Feb'y 32, 1849, cli. 61. Bt. John «. 
Proel, 5 Hill, 573. 

Note.— As the certificate of a justice is nnt evidence out 
of his county, without; the confirmation of the County Olerlc 
to his signature and seal, it is argued that a consul's ccrtifi- 

W evidence, without mme cauuriaaUou. \>K ttia Yte^osWAYiX 
of Stale, that he is a consul 
(4} Decisions adverse appear in CWtch Ns.lrVcMaB.fV 
Crancli, 187, and id Catlett -v*. Tuc'il. W. Cr„?*'» e * 
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But if any consul or agent grant a certificate 
, m that any property, which he has 

Penalty for , i 

any false certi- reason to suppose belongs to an 

ficate* and cer- i • • i n & * * . 

tainezceptioua al, en, is that of an American cit- 
totbeadmU- }zen h e becomes liable to a 

■ion of consu- 
lar certiBcatea penalty of not more than ten 

SltSS." thousand dollars, and to an im- 
prisonment of three years or less, 
at the discretion of the proper court. * More- 
over, a consul's certificate, under seal, that a 
ship's, papers were left at his office, according 
to law, is jriot evidence of any other fact stated 
therein; 2 nor is a consul's certificate suffi- 
cient evidence that any person was preparing 
to return to the United States ; 3 nor, as be- 
tween third parties, of any fact, not indicated 
by statute. 4 

Between foreign freighters and American 
Counselling ship-masters, the consul nearest 
functions. t h em is, ex officio, the most proper 
person to act as their arbiter, and the consul 



594 ; but the Act of Feb'y 22, 1849, is conclusive in favor of 
admitting such evidence. 
(1) Act of U. 8., Feb'y 28, 1803, ch, 62, $ 7. 
(2) United 8tatesv9. Mitchell, 2 Wash. 0. C, 478. 
(3) Foster vb. Davis, 1 Litt.,71. 
(4) Lery rs. Barley, 2 8ataner, 355. 
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should always attend any such arbitration ei- 
ther as a counsellor, witness or umpire, when 
so requested. 1 

In several countries, as in China and else- 

. ., , . where, consuls and vice-consuls of 
Civil iindcnm- * 

inal juriedic- tiie United States are vested by 
special stipulations, 8 and acls of 
Congress, with exclusive civil and criminal 
jurisdiction, over citizens of the United States 
within their respective districts. They are 
authorized to hold courts, (in Europe colled 
chanceries,) for the decision according to the 
common and statute laws of the United Stales, 
of "all questions in regard to rights, whether 
of persons or property, arising between citi- 
zens of the United Stales in China, and for 
the trial and punishment of all citizens of the 
United States who may commit any crime in 
China." The British government secured 
similar privileges of exclusive jurisdiction in 
Turkey, by their treaty signed at Dardanelles 
in 1809, and in China by their treaty in 1842. 



(1) The noma duty ia enjoined upon Engliih Consuli. 
Cliilty'fl Commercial Law. vol. 1, pp. 58-61. 

(2) Treaty with China, of July. 14«. T\veWta^ AM- 
8. with Sweden, July 2*, 1818, ani one W\& luOtf) «*- 

elude timilar articles. 
(3) Aetof V. S.,M>y, 1847. 
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But Mr. Urquhart, in his treatise upon Tur- 
key afd its Resources, in reference to the judi- 
cial powers conferred on European consuls 
there, seems to think they have been attend- 
ed by unfavorable and often mischievous re- 
sults; and thnt, if judicial functions must be 
associated with the consular offices in that or 
any other country, it is important to select 
consuls for those stations, who are competent 
in legal knowledge and habits of mind, for 
the proper discharge of such duties. 

Even in Christian countries, every Ameri- 
^ , can consul, without any stipula- 

To be protect. . • ' •••in 

orofallAmer-tion to that effect, is incidentally 
ican visitors. c j mrge( j w j t ij certa in mediatorial 

functions, which virtually empower him to 
serve as a kind of police magistrate. 1 He 
is, therefore, the proper counsellor and pro- 
tector of all citizens of the United States, ei- 
ther trading to, traveling through, or residing 
within his consular district. If any such cit- 
izen of the United States should be grossly 
insulted or wronged by any subject of the 
government of his district, or, if a custom- 



9& 



(1) Wheaton'a International Law, 3d BA.T.W. tYxAv^ 
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bouse or any other officer of that government 
should illegally detain any of their persons, 
$hips or merchandize, or unduly exact money 
from any of them, or otherwise infringe their 
rights and liberties, it would be the duty of 
the consul or agent present, if he could not 
obtain redress from the local authorities im- 
mediately, to prefer the complaint, by fnemo- 
rial, to the minister or cbargfe of the linked 
States, residing near the court there governing. 
If no such minister of the United States be 
. . . present, he should appeal directly 
ties. to the State officer of the court it- 

self, and, if deemed best, demand an au- 
dience of the prime minister of that court, as 
a public agent charged with national affairs. 
The complaint, if well founded and impoir- 
tant, should also be transmitted immediately 
to the State Department of the United States, 
with an account of the proceedings thereon ; 
and, in the interim, in any violent emergency, 
the consul would be sustained by his govern- 
ment, in the exercise of as much power, at 
his command, as the necessity of the case 
might require. x 

(1) 8uch are the instructions to Kho ^f^uto. «A ^^t* 30 
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On the other hand, if any subject of the 
United States offend, injure, or 

To surrender c , • i 1 • n 

American of- wrong any or the in habitants or 
e^Towe^r the district wherein the consul or 
agent resides, it is his duty to in- 
terpose his influence, which would probably 
be requested by the local authorities, to in- 
duce every such offender or trespasser to 
majce institution and render satisfaction ; and, 
if just amends be refused or neglected, he 
must surrender the accused to the civil mag- 
istrates, or to the military authorities, in a 
garrisoned port, with the understanding that 
he must be present at the trial, to act as coun- 
sel or advocate for any and every subject of 
the country he serves. 

# He is, however, to persist in having the 
„, _ . , sole cognizance of all offences al- 

To claim sole ° , 

cognizance of leged to have been committed at 

VAmeric^ sea » under the fla g and jurisdic- 
tion of the United States, by sub- 
jects of the same ; to stay any judicial pro- 
ceedings commenced against them on shore ; 
to demand their release if imprisoned, and to 



consuls, and they are justly implied from, \h» ^eromoiA in.- 
tractdoDB to the consult of the Umtedfc\iXm,«i&fcom\k& 
%tare of the office. 
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claim the aid of the local police or a military 
force, if necessary, to secure the accused on 
board of some ship, by which he may choose 
to send them home for trial- 
He should, at all times, endeavor to deter 
the subjects of the "United States 
Americana from smuggling, as well as from 
ing'ttQyrefe- every other infraction of the local 

beiulserentor ' aws ' 1 anc '> ' n ^ mGS °f war ke- 

neutral rights, tween the country of his residence 
and any other foreign power, he should espe- 
cially caution them against the forfeitures and 
disgrace which they must incur, and the pos- 
sible involvement of their own country in the 
■war, by any and every violation of strict neu- 
trality. 

A few personal observances between the 
. consuls and naval commanders of 

change courts- the United States, alone remain to 
offi^ lhimVBl be noticed, which are embodied 
in the following quotations from 
the Genera] Instructions of the State Depart- 
ment : " Any consul of the United Stales re- 
siding at a foreign port which is visited by a 
ship of war of the United States, is to recewe 

<i) Generti Imtructioai, ch. v., Alt. M- 



■ 
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the first visit from such ship, in the person of 
an officer belonging to it, deputed and sent 
for that purpose by the commander; and this 
officer is there to tender to the consul a pass- 
age to the said ship. In such cases ihe con- 
sul will avail himself of the proposed accom- 
modation whenever occasion may require, as 
well for the purposes of making ihe first visit 
to the commanding officer of ihe ship in quea* 
tion, (this being a mark of courtesy d 
the commission and rank be holds in the na' 
of the United State3,) as for that of offerin; 
to him any services which the consul' 
station may enable him to render for the ci 
venience of the ship, or those belonging to it ; 
and accordingly be will receive and execute 
any soch commission as may be entrusted to 
bim for these ends by the commander, as far 
as this may be compatible with the consul's 
sense of his public duty. 

A Consul General of the United States 
entitled to receive the first visit from the coi 
mander of any naval ship of the United 
States, (except the commander of a squad- 
ion,) and the offers by that commander of 
passage to his ship, in an honorable manner. 

"J I* '» cattomary , upon roerivtng a Oonw.1 GeuorA. at 



\ 
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" These attentions the Consul General will 
reciprocate by paying the first honors to the 
commander of any squadron present: and, 
on all occasions of the kind, he will, of course, 
employ his good offices, as far as it may be 
useful or proper on bis part, to promote the 
good and convenience of tlfe service in which 
such vessels are engaged/' 1 



the United States on board a ship of war abroad, to salute 
his approach with eleven gans, and to honor the first visit of 
a Consul with a salute of nine guns. 

(I) It is desirable that some compensation should be al- 
lowed to Consuls of the different grades, for their very con- 
sidpfcrole expenditures of time and means, in the courtesies, 
entertainments and services properly due, and generally 
proffered by consuls to naval officers visiting their respect- 
ive stations. 
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DUTIES OR.U. 0. CONSULS 



IN RELATION TO PROPERTY, 

I 




AMD ALSO THIIR 

• . -if 



FEES AND PRESCRIBED FORMALITIES. 



• * 




The duties of consuls respecting the prop- 
erty of Americans, relate either to the per- 
sonal estates of citizens of the United States, 
who die intestate within their respective dis- 
tricts, or to wrecks and other abandoned pro- 
perty of Americans for which no owner or 
legal representative appears. 

It was formerly customary, in some coun- 
tries, for the governments of the 
Ancient cus- ■- . , , 

tom» concom- same to claim and take possession 

kil Ev°£rBi-t> °f l ' le P r0 P ert y w hllin their sev- 
ers dying in- eral dominions, left there by for- 

te»tata. ... J , . 

eigners dying intestate j and it 
might still be so were no stipulation against 
the practice inserted in the treaties with such 
countries. But now, wherever the laws of 
the country permit, or any formal treaty has 
secured the privilege, every Amerieiin consul 
abroad is authorized, ex officio, to act as the 
executor for the personal^ , c£ \»\s«2& \«i ^o- 
titk or possession, \j&W©tt%\ft "^ ** 






execut 
iMiasti 
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,e of any citizen of the United States, not 
:hed to any vessel as one of the crew, 
10 dies intestate within the consular jmris- 
sdbn. 

The first duty of the United Slates consul 

fiwtduty or conS ular agent, whenever he 

consul, son- becomes, ex officio, an executor 

tate'fsta'iceof °'" '' le esla,e near ''' ,n t °f 3- de- 

v. s. citusmu ceased citizen oftheUnlied States, 
WmT- is to give iminedintc notice of the 

death, " for the information of the represen- 
tative of the deceased, in one of the gazettes 
published in or near the consulate, and also 
to the Secretary of State, that the same may 
be notified in the stale to which the deceased 
shall belong," 1 

Then if "there be no legal representative, 
b partner in trade, nor Irustee ap- 

oFihe pointed by the deceased to take 
1Q d care of his effects," it is the duty 
™™™%"h«e-~ of " lne consa ^ or consular agent, 
«f- immediately to take possession of 

the personal property at hand, and, with the 
assistance of two respectable merchants, 

(1) AM of U. 8., April U, 1702, ch. 24, $ 2, and General 
t-*ractfoni of ths Stat* Department, ch. if. sec. 2, art. 20. 
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Americans being preferred, make an inven- 
tory of all the effects, including debts due 
and other assets, within the consular district 
or elsewhere, with the appraised value affixed 
to each article. In the same inventory should 
be described the commercial and letter books 
of the deceased, specifying the number of 
pages in each book, and at the beginning and 
end of each book, the consul's certificate 
should be placed to prevent any addition. 

An exact copy of the inventory should be 
Acopyofthe enlere d in the consular books of 

inventory to recor J 5 ar|f ] b oln lne original an d 
be entered in * 

the consular the copy be signed by himself, and 

record i, suit . .i_ . i_ - .• 

another copy b y l " e Lvvo merchants assisting, 
tobaseutw Another copy of ihe inventory 

the Secretary rJ , J 

of Smw. should be made and transmitted, 

as soon as may be, to the Secretary of Slate. 

Whatever debts may be due to the estate 

_ , , of the deceased, in the country 

Debts Hue to , , ,. , , , - 

or by the do- where he died, tlie consul is to 
Se'coiiiainr" 1 collect, and he is also to pay the 
precinctBtob et ] eDts ,] ue f rotri lrie es tate, which 
aettled by lne 

conral. the deceased there contracted; 

but he is to pay no claim, not reduced to a 
judgment, for damages on account of any 



* 
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wrongful act, alleged to have been done by 
tbe deceased. 1 

For all sums paid out of the estate, the 

Duplicate re- consu ^ * s to ta ^ e duplicate specific 

ceiptstobe receipts, numbering them regular- 
taken for all . /, . n . ■, -, . 
^ rams paid oat ly ; one of each of the duplicates 

of the estate. lQ ^ kept by tf]e consu l, an d the 

othfer to be delivered to the representative of 
the deceased, or transmitted to the Treasury, 
if no representative appear. 

All perishable parts of the* estate the con- 
^ . , t , sul is required to sell at auction, 

Perishable /• i • • 

parte of the after due notice in at least one of 
wldtmmedi- the gazettes of the place, (if any 
ately. b e printed there,) both in English 

and in the native language, and in the man- 
ner prescribed by the laws of the country for 
the judicial sale of property in execution ; 
provided that such property has been previ- 
ously surveyed by three respectable mer- 
chants, and by them declared, under oath, to 
be of a perishable nature. 

If the proceeds of such sales, with the 
To dispose of funds of the estate on hand, should 
AewSeTif f not be sufficient to liquidate the 



: 3ST 

(1) Sturgia vi. Slocum, IS Pick., 36. * fr~ 
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necessary for ' e g a ^ claims against the estate, the 
the payment consul is authorized to dispose of 

of any balance # # r 

of claims any other portion of the property 
* sam8tl which may be necessary for that 
purpose. 

The residue of the estate, not in the shape > 
._. . , of funds, after the settlement of 

The remainder 

of estate to be the debts, may be sold at the ex- 
sold after one • r /• .. i_ i 
year, and the piration of one year from the de- 
entire pro- cease of the intestate ; and,„if no 

ceedssentto . 7 * \ 

the u.s.Trea- legal Representative should have 
gury * appeared to claim possession, the 

entire proceeds, deducting fees and expenses, 
should be transmitted to the Treasury of the 
United States, in money, there to be held in 
trust for the legal claimants. * 

In the execution of these duties respecting 
M . the personal estate of intestates, the 
which theac- consul is instructed to keep a reg- 

count of the* * . • i • i i_ • * 

estate is to be ular account in his consular books, 
ke P e - to enter to his own debit all the 

moneys and effects of the estate which he 
receives, and to his credit aH the payments 
he makes for the estate, and, finally, Ast {fee 
balance that he may deliver over or reAit, so * 
as to jflftttbe account. 

He aBEld at all times \>e ^t&^Kt^&v* 3 *^** 



t* 
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To deliver is ex P re ssly required, to deliver 
over the effects over the effects and papers of the 

and papers of . . . . 

the estate estate in possession at any stage 

*uSred lo'to* °^ hi s rP rocee dings, & ft er deduct- 
do by a legal ing his fees and expenses, to any 

representative , •, . . r a1 _ j 

ofthedeceas- legal representative of the de- 
edm ceased, or appointed trustee, who 

presents unquestionable authority to act as 
such. But " if there should be several par- 
ties, each claiming to be the representative of 
the deceased, and demanding the effects, the 
consul must direct the parties to determine 
their rights in the tribunals of the country," l 
and proceed, as if no such claims were made. 
And when the estate is finally settled, so 

Notice to the ^ ar a s he is concerned, " the con- 
State Depart. su i or a nr en t; i s required to rive 

xnent, when ° ^ ° 

the proceeds notice to the State Department, 

of an estate i • • . i i i 

are sent to the designating the balance in money, 
Treasury, which has been transmitted to the 
Treasury, or the effects which have been de- 
livered to the representative of the deceased, 
as the c^se may be." l 

' — ■*' — • 

(1) General Instructions of the State Department, ch. iv. 
$2. <v 



CHAPTER II. 
Duties op u. s. consuls respecting wrecks gP 

AMERICAN VESSELS. 

Respecting wrecks of American property, 
^ including in that term, flotsam, jet* 

tion of wrecks sam, and lagan, 1 consuls and 
mc u e • commercial agents of the United 
States are charged with similar authority and 
care> as in reference to the personality of 
Americans dying intestate within their several 
districts. 

It was the barbarous custom of the early 
_ , maritime nations of Europe and 

Barbarous cub- r 

toms of ancient other partd of the world, tO Sane- 
nations re- . • j« -11 *• 

apecting tion ah indiscriminate pillage of 
wrecks, and a ]j foreign wrecks, and the en- 

an honorable ° ' 

exception. slavement of all foreigners cast 
upon their shores. The appropriation to the 

(1) The term wreck, (in Latin, toreccum mat is,) technically 
refers to goods cast upon the land from a disabled .ship. 
Flotsam is distinctively applied to goods afloat upon the sea 
from a vessel wrecked or sunken. Jetsam refers to goods 
cast npon the sea from a vessel in danger or sinking. La- 
gan or tf#*i> refers to heavy goods cast from a vessel and 
sunken, with or without a buoy attached. 
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state, of wrecked and abandoned property, 
continued to a very recent period, in several 
commercial stales. But it is gratifying lo re- 
flect, for the honor of humanily, that in other 
parts of the world, where we might have less 
reason to expect it, as in the ancient empire 
of China, from the earliest period of her com- 
mercial intercourse with Europeans, not only 
rigid restrictions against such barbarities 
were enacted, but, likewise, government aids 
and guards provided for ships, goods, and 
mariners cast away, or endangered along the 
coast, and, in some instances, government 
means granted for the keeping and transpor- 
tation homeward of all such, distressed for- 
eigners and their goods. 1 

In several commercial countries at the pres- 
.. 3 dayt the control and disposal of 

Modem en*. , , . 

turn* rented- wrecked property is reserved to 
raf ofwrecke'd tne government, within whose do- 
property. minion it is cast ; and nearly eve- 
rjjiajion has special regulations, and estab- 
lished rales of salvage, 2 for such property. 
In Sweden and other countries, chartered 

(1) Goguot's Origin of Laws, vol. i. p. IX. of Attar 't. 

(2) Salvage. A reward for any thing mcA from a wreck, 
*e. Blluinb Corwn. b. 1, e. 8. 
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companies have the privilege, or special offi- 
cers are assigned ihe duly, of laking pos- 
session of all property wrecked ; in which 
cases ihe consul or agent can only act as the 
representative of the absent matter or owner, 
or as his official adviser, if either of ihem be 
present, to assist at the taking of the invento- 
ry, at ihe sale, and at any other proceeding 
in relation lo the properly. ' 

Where no restriction lo the contrary exists, 

or the right is expressly granted, 
required to ihe third section of the Act of the 
«ekw» a - Un i le d Slates, for 179a, a pre- 
wivcke'i pro- scribes thai, "consuls and vice 
eitiicna. consuls, in cases where ships or 

vessels of the United Slaies shall 
be stranded on the coasts of their consulaies, 
respectively, shall us far as the laws of the 
coumry permit, lake proper measures, as well 
for the purpose of saving the said ships or 
vessels, iheir cargoes and appurtenances, as ' 
for storing and securing the effects and mer- 
chandize saved, and for taking an inventory 
or inventories thereof; and the merchandize 



(1) General Inalrucliona to eoaluls, ch. ii. $ 3, art. SS. 
(9) Act of U. 8 , of JTB2. ch, 94, * 3. 
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and effects saved, with the inventory or in- 
ventories thereof, taken as aforesaid, shall, af- 
ter deducting therefrom the expense, be de- 
livered to the owner or owners. But no con- 
sul or vice consul shall have authority to take 
possession of any such goods, wares, mer- 
chandize, or other property, when the master, 
owner, or consignee thereof is present, or ca- 
pable of taking possession of the same." 

It is understood that this provision of the 
_ . . law refers, not only to American 
of any wreck- goods stranded within the bounds 

ftSr^neb °f an y American consulate, but 
brought with- a i 80 to any portion of any such 

in their consu- J * ** 

lar bounds, ship or cargo, which may be 
brought within the consulate, after 
being wrecked, or in consequence of any dis- 
aster at sea. 1 

In case the fact of any American wreck, 
, ,. , within or near any consulate, 

To publish , J ' 

any reliable comes to the knowledge of the 
JS^the consul or agent, it is his first duty 
consulate of to publish the accident in some 

any wreck of x , . . ,. 

property be- way ; and to give immediate no- 



(1) General Instructions to Consuls, ch. iv. $ 3, Art 25 
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longing to a tice to the Department of State, 

citizen of the , ' 

u. 8. with the names/ of the vessel and 

its owners or master, and as many of the cir- 
cumstances attending the loss of the property 
as may be known at the time. 

Upon the recovery of property from any 
American wreck, by officers or 

The consul to . . , i_ • • 

allow reasona- citizens ot the country wherein it 
i&ddw&to "found, the consul or agent is to 
him of any allow any reasonable salvage 

wreck fid 

American pro- which ma)* be decreed by a,fom- 
perty * petent tribunal, if the court so de- 

ciding, permit him to receive the effects re- 
maining. 1 

It is moreover presumable that any consul 
Authorized to in a civilized country would be 
institute pro- a u wed, as in the United States, 

ceedings to re- 

coverproperty a right to institute a proceeding 

for U. S. citi- • 9 • • i • *l 

in rem,* m any case involving the 



zens. 



rights of property belonging to, or 
claimed by any citizen of the country he 
serves ; but he could not receive restitution 
or possession of such property in controver- 
sy, without special authority from each pro- 



ii 



'1) General Instruction* to consuls, &c., ch. iv. $ 3, art. 25 
[2) Proceedings in consideration of a lien upon the tkm& 
in question. 
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prietor for whose benefit be acts. * The claim 
may be made, in the Admiralty court, for 
some subject of the country he serves, to him 
unknown at the time ; but proof of the actual 
proprietary interest must be exhibited before 
restitution will be decreed. 8 

If the reasonable proceedings of a consul, 
mm * . , ^ in behalf of the owner or owners 

ii denied inch _ . . 

proceedings, of American property, either 
e^idroce^of wrecked or captured, be denied 
the iajuand while it is held in admiralty or 

send n same ... 

to thelkaie dispute within the consulate, he 
epartmen . j g required to take the necessary 

evidence of the facts in the case, and trans- 
mit it to the Department of State. 
It is also provided, by several acts of Con- 
gress, that, in time of war, if pri- 
prizes brought zes or cargoes, captured by United 
£te a percent States cruisers, are brought with- 
age forapen- j n ^ district of any American 

sion fund. . • 

consulate and there sold, the con- 

■ ■ ■ i ' ■ — — — ■ ■ ' ■ 

(3) The Bello Comines, 6 Wheat., 152. 

(2) The Antelope, 10 Wheat, 66 and 114, London Pack- 
et, 1 Mason, 14. 

Note.— Where proper exertions have been made by- 
wrecked sailors to save their vessel or the cargo, the consul 
is to allow them, oat of the proceeds recovered, if adequate, 
and in his possession, at least sufficient salvage to defray their 
expenses home, and wages to the time of the wreck. The 
Dawn, Ware'* R. 425. 
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sul shall take two per centum of the prize 
money thence arising, after deducting charges 
and expenditures, and, if it be a recapture, 
then two per centum of the nett salvage on 
the same ; to be reserved and transmitted as 
as a fund for the support and maintenance of 
peiyons wounded or disabled, and for the 
widows and orphans of persons slain, on 
board the private armed vessels of the Uni- 
ted States, in any engagement with an ene- 

Finally, whatever effects, whether wreck- 
To dispose of e &> abandoned or otherwise unrep- 
any property resented, within the consulate, 

of a citizen of ,,.-.. ,. •, 

the U.S. which may be obtained, in undisputed 
m^laV limits possession by the consul, as the 
unrepresented property of any citizen of the Unir 
ted States, he is instructed to dispose of, in 
the same manner, as he is directed to do with 
the personal property of any American citi- 
zen, dying intestate within his district, 2 . 

(1) Act of U. S., of June 26, 1812; Feb'y 13, 1813; 
August 2, 1813 ; and March 4, 1814. 

(2) General Instructions, ch. iy. $ 3, art. 25. 
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ALLOWANCES AND FEES TO UNITED STATES CONSULS. 

It is now only necessary, in the completion 
of this summary tract for the guidancst of 
American consuls, simply to add the special 
injunctions and allowances of the law and the 
State Department, respecting certain minor 
details of consular duty. 

The allowances and fees, established most- 
111 . 'y ty Inc Act of United States of 

AHowaoco (or 

nificatuof 1792, are as follows; First, for 



m ahijj'n papers. 



every certificate, under si 



upon the receipt or the return of any ship's 
papers, or to authenticate any deposition, pro- 
test or other act, required by any citizen of 
the United States ; and for every verification 
of an invoice, by certificate under seal, two 
dollars. 

For every certificate of" the delivery of mer- 
merchandize, under the revenue 
cite of any laws, one dollar, with the addition 
StaS 1 " of twenty-five cents, for adminis- 
tering the oath. 
And for every certificate of discharge of 
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f"e*ofTtai" an y seamen ' n a foreign port, fifty 

lur'.din'har^'o. CentS. ' 

For taking into possession, disposing of, and 
For the wttltt. makin g a fin;i1 settlement, accord- 
mom of iii tea- Jug to law, of the personal estate 
of any citizen ol the United States 
who shall die intestate within the consulate, 
five per centum on the gross amount paid 
over or transmitted in money ; but if any 
such estate shall be delivered over to ihe le- 
gal representative before a final settlement of 
the same, only two and a half per centum 
shall be allowed to the consul or agent, on 
that part of the estate, if any, which has not 
been converted into money, and five per cen- 
tum on the residue. And for alt fees retain- 
ed, in any such case, the consul or agent shall 
give receipts, specifying the services for which 
they are taken. 

For receiving and paying the amount of 






(1J For Iho foe* upon discharging teamen, or for authen- 
ticating, under [be consular seal, any act required by an 
American «hip-ma»ter, Ihe consul may detain the deposited 
papers of the veuel ; but for any other fee be cinnot refute 
to return the ship's papert, though he may refate hi* agene 

in thedeaired tervice until the proper fee it plidoraa 

in bim- General ImtroctuuM, art. SO. 



agency 
aecurod 
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of wages due on the discharge of 

For the pay _ ° 

mentofsea- any seamen, in aioreign port, the 
men s wages. consu i or a g en t i s allowed two and 

a half per centum. And for disbursements, 
on account of wages or other purposes, for 
naval vessels or agents, two and a half per 
centum. 1 

No fixed allowance is prescribed by law, 
to be charged by any consul or 

For services r . , 

and expenses agent for services in any required 
in a survey. surve y ; 2 b ut he may charge for 

his certificate of the survey two dollars : and 
be may also make such other " reasonable 
charges," for the services of himself and as- 
sistants, as he can officially certify are merit- 
ed and just. 3 

No allowance is granted either for the mak- 
ing or visa of a passport ; but the 

For a passport . . . 

or visa. consul or agent, in such a case, 

* may charge for the necessary cer- 

tificate to establish the applicant's identity or 
citizenship, the usual fee of two dollars. 
Nor is any allowance granted to American 



(1) By orders of 1817 and 1829, five per cent was allowed. 

(2) Potter vs. Ooean Insurance Company, 3 Sumner 27. 

(3) Act of U. 8., July 20, 1840, ch. 23, $ 15. 
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For any legal consuls for expenses incurred in 

defence of an . . * . 

American sea- procuring the defence, in any court 

™th any r of- d of law » of American seamen, ac- 
ft-nce against cused of violating the laws of for- 

the local au- . . 

tfaorities. eign countries. 

For postage paid on despatches to or from 
For pottage & e Slate Department, or expen- 
and despatch- ges incurred for their transmission, 

68 

when directed, the consul or agent 
is allowed a reasonable charge, upon render- 
ing a specific account for the same, with 
vouchers when practicable ; but, for house or 
office-rent, books, stationery, or other ordina- 
ry expenses of office, he is allowed nothing, 
unless by special enactment. 

For all other services to American citizens, 

Notarial f an( ^ ^° r an y ^^^ t0 an a ll eD » ^6 

in general consul is authorized to charge ac- 
cording to the usual fees allowed, in similar 
cases, to notaries in the country where the 
consul resides. Moreover, a consul employ- 
ed to make disbursements for the Navy, are 
allowed two and a half per centum for such 
disbursements ; x and, as by the Act of June 



(1) Article 433 of the Navy Regulations of 1841, and tab 
Act of January 31, 1823, $ I. 
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26, 1812, every consul is required to receive 
two per centum on the nett amount of the 
prize money or salvage, arising from any ves- 
sel and cargo, captured or recaptured by any- 
armed vessel of the United States, if brought 
within the limits of his consulate, and to ac- 
count to the United States Treasury fox the 
same, as a pension fund, it is presumable 
that two and a half per centum upon any 
such sum of money received, will be allowed 
to the consul who accounts for, and remits 
the balance to the Treasury. 

Every consul within the Barbary States, 
si- ♦ ** not exceeding one to each state, is 

(salaries at JMO" nil « /» 

hammedan allowed an annual salary of two 
co£uU. r U ' S ' thousand dollars, and occasionally 
a certain amount for presents to 
government officers; 1 but he is not allowed 
to retain any of the fees which he may offi- 
cially collect. 

The consul at Paris is allowed an annual 

Salaries, etc., salary of two thousand dollars, be- 
to consuls at gjjgg lne usua l fees: and, in like 

London and . 

Paris. manner, the consul at London is 

allowed a salary of two thousand dollars per 



(J) Act ofU. S., of April 14, 17&2, ch. 24, $ 5. 
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annum, 1 besides the usual fees, and two thou- 
sand eight hundred dollars for stationery, of- 
fice-rent, and clerk hire. 2 
It is finally, expressly declared, though it 
might be reasonably left to a natu- 

No U. S. con- ° . J 

buI allowed to ral inference, that no American 
Sprint! consu J or commercial agent, under 
any circumstances, shall accept of 
any present, title or special favor, from any 
king, prince, or foreign state, without the pre- 
vious consent of Congress. 3 

The most of the fees and allowances here- 
„ in mentioned are payable by shio- 

Settlementof , I . 

accounts with masters, or other American citi- 
•ndsS^* 5118 transiently visiting the consu- 
partments. lates, or by intestate estates in 
trust ; but, for all consular disbursements au- 
thorized by law or instructions, for the secur- 
ing and keeping of persons charged with 
crimes against the United States, separate ac- 
counts in each case, with vouchers, should be 
made out, and duplicates of the same, en- 



(1) Act of U. S., Jan'y 19, 1836. 

(2) Acts of U. 8., July 19, 1836, March 3, 1837, and An 
gnat 26, 1842, $ 8. 

(3) General Instructions, oh. v. art. 46 ; UtotaA. ^ftaftM* 
Constitution, art. 1, j 9, cL 7. 
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closed in separate communications, be sent by 
different conveyances, to the Fifth Auditor of 
the Treasury Department, upon which de- 
partment drafts for the same amounts may- 
then be drawn, payable at least thirty days 
after sight, and forwarded with the accounts 
or separately. For other expenses, express- 
ly authorized by the State Department, such 
as those allowed for the relief of destitute 
American seamen, or which may be incurred 
for despatches, postage and other matters be- 
fore mentioned, distinct accounts, with vouch- 
ers if practicable, must be made out, and du- 
plicates sent, and drafts drawn upon the 
State Department, in precisely the same care- 
ful, distinct manner, as in the settlement of 
accounts with the Treasury. 1 

It has already appeared, in noticing the du- 

(1) General Instructions to consuls, ch x. art. 51. 

Note. — By Act of 1803, $ 3, the fund uccruiug in the hands 
of consuls for the re'ief and pusbages of destitute seamen of ihe 
United States, were to be semi-annually accounted for with 
the Treasury, and ill the General Instructions, ch. x., consuls 
were directed to diaw upon that department, fur their dis- 
bursements for the rel'ef of destitute seamen ; but, as by 
section 4 of the Act of 1803, the matter is left to the direc- 
tion of the Secretary of State, he has since required such 
accounts for relief, &c, to be sent to the State Department. 
See Circular of the State Department, of Sept 1848, in Ap- 
pendix. 
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ties of consuls, that occasionally, 

Ministerial du« , . , . - , 

ties. by the absence, or upon the death 

of the minister or chargfe d'af- 
faires, commissioned by the same government, 
for the country of the consulate, certain indis- 
pensable ministerial functions devolve upon 
the incumbent at such a station ; and when 
any ministerial office is actually discharged, 
in such a case, by a consul, it is reasonable 
that some extra, proportionate compensation 
should be allowed for the same ; but the only 
mode by which any such compensation for 
extra services can at present be recovered, is 
by a petition to Congress, and the passage of 
a special act of appropriation. 
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CHAPTER IV. 

CERTAIN FORMALITIES TO BE OBSERVED. 

There are a few formalities and directions 
of an incidental character, not yet mentioned, 
which, though trivial in comparison, neverthe- 
less, demand the attention and compliance 
of American consuls and commercial agents. 

The Acts of the United States, " concern- 
ing consuls and vice consuls," pre- 

Discretionary . . ..... . * 

authority vest- scribing their duties in certain ca- 
£$#&£«». ^Pliedly if not expressly* 
to prescribe entrust the appointment and regu- 

rules and reg- - . r . _ ° 

ulationsfor lation ot other necessary forms 
Consuls. an( j a pp en( j an t details of consular 

offices, to the President or his Secretary of 
State. Among these details are included 
special directions respecting the style of the 
consular seal, flag, and coat of arms, and the 
forms of consular books, official papers and 
correspondence. 

(1) Act of U. 8., April 14. 1793, oh. 24, $ 9. 
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The prescribed uniform for consuls of the 
Oftheconsn- United States, to be worn on all 
Inr uniform, visits of ceremony to the authori- 
ties of the place, and on all other proper oc- 
casions, 1 consists of the following parts and 
appendages, namely : A blue cloth dress coat, 
single breasted, with standing cape or collar, 
having the front, from the cape to ilie extremity 
of the skirts, and the cape, cuffs, and pocket 
flaps, embroidered in gold, not more than two 
inches wide, representing a vine of olive 
leaves. There should be upon the coat ten 
navy buttons in front; one navy button on 
each side of the cape ; four on each cuff; 
four under each pocket flap ; one on each hip 
and in the folds ; two on each side of the 
skirts in the centre; one on each side at the 
lower extremity; and corresponding button- 
holes in front, extending the width of the em- 
broidery, worked with gold thread. The 
vest should be white, with ten small navy 
buttons in front, and four under each pocket 
flap. The pantaloons should be blue cloth or 
white drilling, according to the season ; or 
white small clothes, with gold knee and shoe 

(1) General niiHrucliona, ch. vi.art. 47. 
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buckles. In full dress a cooked hat is re- 
quired, furnished with a gold loop, golden 
tassels, and a black cockade having a golden 
eagle in the centre ; also a small sword with 
gold or gilt mountings ; and a white belt with 
navy trimmings. 

Each consulate is furnished with a seal of 
office, a flag, and the arms of the 

Of the consular . _ , r r 

implements. United States; or, if not so fur- 
nished, immediate notice thereof 
should be given to the State Department. 
The seal, (of which a sample impression is 
exhibited upon the title-page of this work,) is 
to be securely kept, to be used by the consul 
alone, and only for official documents, as 
herein mentioned. The flag is to be unfurled 
above the consulate, always upon the ap- 
proach and in the presence of American ves- 
sels ; to be lowered and raised, according to 
custom, as a salute on proper occasions ; and 
to be kept one day at half-mast upon the 
death of any American ship-master or dis- 
tinguished citizen within the consulate. And 
the arms of the United States should be over 
the entrance, to designate the particular of- 
fice of the consulate, which should be, if 



i 
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practicable, distinct from any apartment for 
ordinary commercial or other, affairs. 

Every consulate should be supplied wilh at 
Of ihe consular least three books : 1. For copies 
records. f | ne CO nsular correspondence 

■with ihe State Department, including all doc- 
uments enclosed with the same ; 2. For cop- 
ies of all other official notes and letters, writ- 
ten by the consul or by his order, according 
to their dales; 3. A record of all the official 
consular acts, fairly written. Each of these 
books should have every written page suc- 
cessively numbered; every intended blank 
page, from either cover, crossed and unnum- 
bered; and a precise index to the subject 
matter and parties named in every copy or 
record within. 

All official papers or letters, received al the 
consulate, iT suiiable for preserva- 
receivwiatLho lion, should be labelled according 
conau w. ^ their subject matter, and when 
sufficient in number to form a volume, should 
be bound up, paged, and indexed in the same 
manner as the other books. 

The customary commercial returns, by the 
of commercial consul, on the first day of eNwj 
MW| '' January and 3o\y, ate "ceoji\*eAv 






126 FORMAIJTIESTOBBOB8I&TSD. 

be according to the printed form, supplied to 
every consulate as a guide, with brief reca- 
pitulations annexed, specifying the number 
of vessels, the amount of tonnage, the num- 
ber of seamen, and, if possible, the estimated 
value of cargoes. The consular statement of 
fees received, to accompany the returns, should 
also be according to a form, supplied as a 
guide for that purpose; and, in every com- 
munication, short marginal notes, indicating 
the subject matter, are particularly enjoined. 1 
Each commercial return should have its 
„ , dale, with the uame of the consul 

Endorsements 

ofcommuuica- and consulate endorsed thereon; 
tlon8 ' each statement of fees received 

should have the same endorsement, with the 
sum total of charges besides ; and every 
communication should be accurately number- 
ed, in succession, within and without. 

All official letters, written by consuls or 
.. vice consuls, should be on foolscap 

Forms of let- . . * 

ten by con- paper, in a legible style, and with 
,u * a margin, fully an inch wide, all 

around each page. They should severally 
be folded in a manner suitable for tiling, ac- 

1 ■ - ■ - 1^ — — _^_ -_ t ^r mm ■ i - -- ■ _■■■* i i ■ — 

(1) For Urn ntoal Arm prescribed, tee Appendix. 
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cording to a given form ; be endorsed like 
commercial returns ; and each be enclosed in 
an envelope, upon which alone any direction, 
wafer or sealing wax should be placed. 
The consuls of the United States are ex- 

„ ,. „ peeled to write to the State De- 

BEqecti nf r 

consular let. parlment, whenever any case of 

tera * [immediate importance occurs, and, 

without special occasion, at least once in three 
months, if only to apprize the department of 
their presence at their respective posts. They 
will report to the department in their corres- 
pondence, the state of trade in the respective 
countries where they are ; the commodities of 
export and import ; the countries which sup- 
ply the latter; the increase or decrease of ei- 
ther, and the probable cause of the same. 
They should note what privileges are allowed, 
or restrictions enforced, in the importation of 
goods, native or foreign to the country import- 
ed from, or if in native or foreign vessels; 
and particularly mention all events which 
bear upon the commerce or navigation be- 
tween their several consular districts and the 
United States. If no American vessel en- 
ter in or depart therefrom, and no fee be. 
received within a half year \rceNiotts, ^^ Ssk-%- 






18& tOUlU^^VMS TO BE OBSKKYSa 

bYiou\A \>fc stated \n a despatch to the State 
Department. Consuls should inform the de- 
partment of every new branch of industry 
within the bounds of their respective consu- 
lates; of every new source of trade develop- 
ed therein ; the increase or decline of any 
trade formerly established; and make any 
suggestion which possibly may tend to in- 
crease our commerce or navigation, or obvi- 
ate any existing difficulty in either. 

The tariff at each consulate; the tonnage 
_ A duties and other port charges; 

Documents to r ° ' 

be sent by the government ware-house regu- 

consuls to i • •/. i •• . 

the United rations, if any ; every law, edict, 
States. or notice, in any way affecting the 

commerce of any country beyond the consu- 
lar district, should be immediately transmit- 
ted to the State Department ; and if it should 
be a local regulation, operating only at one 
port, a copy thereof should be sent to the 
minister of the United States, within that 
country. 
With the foregoing communications, each 
. t consul is expected to send to the 

Commercial r .*• i n 

samples to be State Department, or, if too bulky, 

1!% Jt!% fate*, through the care of the collector 

at one of our principal porta, «an\- 
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pies of every new manufacture, and speci- 
mens of every new production, which may 
become valuable arlicles of commerce; and 
the seed of all plants and grain which may 
be cultivated to advantage in the United 
States. 

In general, every American consul or com- 
mercial agent, in addition to his 

To fosler sour- -,,.., , , r 

en of com- notarial, mediatorial and other ol- 
merce. g ceSj f or American citizens near 

him, is particularly enjoined to observe, and 
zealously to foster whatever may promote the 
commerce or navigation of ihe United Slates; 
and to report, freely, seasonably and faithful- 
ly, to the government of the United States, 
all important facts which may come to his 
knowledge, through authentic channels, re- 
specting the political condition of the country 
in which he resides. 

But he should never forget, in the dis- 
charge of hi;* duties, the official 

To respect the . ° , . ..... 

local authori- privileges he enjoys within his 
'"** consular district, and that it is by 

the favor of the supreme government thereof 
that he is recognised in a public capacity. 
He will, therefore, scrupuVousYj v^Vaiua. ^w.m. 



i 
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any participation, direct or indirect, or any 
open partiality in the political or sectional af- 
fairs of the country. 

He should cautiously refrain from giving 
To av *d publicity, through the press or oth- 
eoriousnesa erwise, to speculations or opin- 

&nd heedless • ••• • i i* ■ .•- 

offences. 10ns injurious to the public mstitu- 
* tions of the country, or to any 

person engaged in the administration of them ; 
and even in his letters to the State Depart- 
ment, should avoid all unnecessary reflections 
upon the characters or conduct of individu- 
als. 
A courteous and discreet conduct, on the 
, , part of a consul, cannot fail to se- 

General de- * - . . , r ~ 

portment. cure many friends and tavors tor 
himself and his countrymen; 
whereas a burly, intriguing or partisan de- 
portment may neutralize his official influence, 
and possibly interrupt the friendly intercourse 
existing between the country he serves and 
that of his consulate. 
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t. 36. [9.] An . 
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t 1. Br it cniirti-'l. &■■: Tliiit if any perBon or persons, ow- 
ing nil.'. ciauce m tli" ITuiicd Si.-itc.i Hi' America., shall levy 
war against Ilium, or shrill nillie re to llieir enemies, giving 
them niil and comfort within (ho Dnited States, or elsewhere, 
and shall lie thereof convicted, on confession in open court, 
or on the testimony of two witnesses to the same overt act 
of the treason whereof he or they shall stand indicted, such 
person or persons shall be adjudged, guilty of Irensou against 
the (Juiled Slates, mid shall suffer death. 

{ 2. That if any person or persons, having knowledge of 
the commission of iiny of tin; treasons aforesaid, shall con- 
ceal, and not, as aoon ns may be, disclose and make known 
the same to the president of tlit; United Stat^, or soma one 
of the judges thereof, or to the president or governor of a 
particular slate, or some one of tfio judges or justices there- 
of, such person or persona, on conviction, shall bo adjudged 
guilty of misprision of treason, and slinll bo imprisoned uot 
exceeding seven years, ami lined not exceeding one thou- 
sand dollars. 

4 G. That if any person or persons, having knowledge of 
the actual commiasiou of the crime of wilful murder, or oth- 
«T felony, upon llio high aeae, or within any fort, arsenal, 
dockyard, magazine, or oilier place or district of country, 
under the sole and exclusive jurisdiction of tlin Unilod States, 
shall conceal, and not, as soon at may bo, disclose and make 
known the same to some one of (he judges, or other persons 
in civil or military ;tu thoriiv under the United Suites, on con- 
viction (hereof, such person or persons shall be adjudged 
guilty of misprision of fel 

in 2 three 

dollars. 

$ E. That if any person orpersonB shaft cs>miK&,«V™- 
high sett, or in any river, haven, basin, or \i»-Y * 
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jurisdiction of any particular state, murder or robbery, or 
any other offence, which, if committed within the body ef 
a county, would, by the laws of the United States, be pun- 
ishable with death ; or if any captain or mariner, of any 
ship or other vessel, shall piratically and feloniously run 
away with such ship or vessel, or any goods, or merchan- 
dize, to the value of fifty dollars, or yield up such ship or 
vessel voluntarily to any pirate ; or if any seaman shall lay 
violent hands upon his commander, thereby to hinder and 
prevent his fighting in defence of his ship, or goods commit- 
ted to his trust, or shall make a revolt in the ship ; every 
such offender shall be deemed, taken and adjudged to be, a 
pirate and felon, and being thereof convicted, shall suffer 
death : and the trial of crimes committed on the high seas, 
or in any place out of the jurisdiction of any particular state, 
shall be in the district where the offender is apprehended, 
or into which he may first be brought. 

$ 9. That if any citizen shall commit any piracy or robbe- 
ry aforesaid, or any act of hostility against the United States, 
or any citizen thereof, upon the high seas, undercolor of any 
commission from any foreign prince, or state, or on pretence 
of authority from any person, such offender shall, notwith- 
standing the pretence of any such authority, be deemed, ad- 
judged, and taken to be, a pirate, felon, and robber, and on 
being thereof convicted, shall suffer death. 

$ 10. That every person who shall, either upon the land 
or the seas, knowingly and wittingly aid and assist, procure, 
command, counsel or advise, any person or persons, to do or 
commit any murder or robbery, or other piracy aforesaid, 
upon the seas, which shall affect the life of such person, and 
such person or persons shall thereupon do or commit any 
such piracy or robbery, then all and every such persou so as 
aforesaid aiding, assisting, procuring, commanding, counsel- 
ling or advising, the same, either upon the land or the sea, 
shall be, and they are hereby declared, deemed and adjudg- 
ed to be, accessary to such piracies before the fact, and eve- 
ry such person, being thereof convicted, shall suffer death. 

$ 11. That after any murder, felouv, robbery, or other pi- 
racy whatsoever aforesaid, is or shall be committed by any 
pirate or robber, every person who, knowing that such pi 
rate or robber has dotxe or committed any such piracy or 
robbery, shall, on the land or at sea, receive, entertain or 
conceal, any such pirate or robber, or receive or take into 
bis custody any ship, vessel, goods or chattels, which have 
"been, by any each pirate or robber, piratica&y «t& feWv 
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ously taken, shall be, and are hereby declared, deemed and 
adjudged, to be accessary to such piracy or robbery, after 
the fact; and on conviction thereof, shall be imprisoned not 
exceeding three years, and fined not exceeding five hundred 
dollars. 

$ 12. That if any seaman or other person shall commit 
manslaughter upon the high seas, or confederate, or attempt 
or endeavor to corrupt any commander, master, officer or 
mariner, to yield up or to run away with any ship or vessel, 
or with any goods, wares, or merchandize, or to turn pirate, 
or to go over to or confederate with pirates, or in any wise 
trade with any pirate, knowing hiin to be such, or shall fur- 
nish such pirate with any ammunition, stores or provisions, 
of any kind, or shall fit ont any vessel, knowingly, and with 
a design, to trade with or supply or correspond with any pi- 
rate or robber upon the seas ; or if any person or persons 
shall any ways consult, combine, confederate or correspond, 
with any pirate or robber on the seas, knowiug him to be 
guilty of any such piracy or robbery; or if any seaman 
■hall confine the master of any ship or other vessel, or en- 
deavor to make a revolt in such ship ; such person or per- 
sons, so offending, and being thereof convicted, shall be im- 
prisoned not exceeding three years, and fined not exceeding 
one thousand dollars. 

j 13. That it any person or persons, within any of the 
places upon the laud, under the sole and exclusive jurisdic- 
tion of the United States, or upon the high seas, in any ves- 
sel belonging to the United States, or to any citizen or citi- 
zens thereof, on purpose, and of malice aforethought, shall 
unlawfully cut off" the ear or ears, or cut out or disable the 
tongue, put out an eye, slit the nose, cut off the nose or a 
lip, or cut off or disable auy limb or member of any person, 
with the intention in so doing to maim or disfigure such per- 
son in any the manners beforemeutioned, then and in every 
such case, the person or persons so offending, their counsel- 
lors, aiders and abettors, (knowing of and privy to the offence 
aforesaid) shall, on conviction, be imprisoned not exceeding 
seven years, and fined not exceeding one thousand dollars. 

$ 14. That if any person or persons shall falsely make, al- 
ter, forge or counterfeit, or cause or procure to be falsely 
made, altered, forged, or counterfeited, or willingly act or 
assist in the false making, altering, forging or counterfeiting, 
any certificate, indent, or other public seeing o^>iX»\vsaSJ». 
{States, or shall utter, put off, ox offer, ox fc«Hafc\»\^ ,Qj ^« t ~* 
pat off, or offered in payment or lor a«\o, wo^ wS&A^**^ 5 *" 
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aed, altered ox cou^\erieite<V, certificate, indent or other pub- 
no security, with intention to defraud any person, knowing 
the same to be false, altered, forged or counterfeited, and 
shall be thereof convicted, every such person shall suffer 
death. 

§ 22. That ft any person or persons shall, knowingly and 
wilfully, obstruct, resist, or oppose, any officer of the United 
States, in serving or attempting to serve or execute any mesne 
process, or warrant, or any rule or order of any of the courts 
of the United States, or any other legal or judicial writ or 
process whatsoever, or shall assault, beat or wound, any offi- 
cer, or other person, duly authorized, in serving or execut- 
ing any writ, rule, order, process, or warrant, aforesaid, eve- 
ry person so knowingly and wilfully offending in the premi- 
ses, shall, on conviction thereof, be imprisoned not exceed* 
ing twelve months, and fined not exceeding three hundred 
dollars. 

$ 23. That if any person or persons shall, by force, set at 
liberty, or rescue, any person who shall be found guilty of 
treason, murder, or any other capital crime, or rescue any 
person convicted of any of the said crimes, going to execu- 
tion, or during execution, every person so offending, and be- 
ing thereof convicted, shall suffer death: And if any person 
shall, by force, set at liberty, or rescue any person, who, be- 
fore conviction, shall stand committed for any of the capital 
offences aforesaid; or if any person or persons shall, by 
force, set at liberty, or rescue any person committed for, or 
convicted of, any other offence against the United States, 
every person so offending, shall, on conviction, be fined not 
exceeding five hundred dollars, and imprisoned not exceed- 
ing one year. 

$ 31. That no person or persons shall be prosecuted, tried, 
or punished, for treason, or other capital offence aforesaid, 
wilful murder or forgery excepted, unless the indictment for 
the same shall be found by a grand jury within three years 
next after the treason, or capital offence aforesaid, shall be 
done or committed ; nor shall any person be prosecuted, 
tried, or punished, for any offence not capital, nor for any 
fine or forfeiture under any penal statute, unless the indict- 
ment or information for the same shall be found or instituted 
within two years from the time of committing the offence, 
or incurring the fine or forfeiture aforesaid : Provided, That 
nothing herein contained shall extend to any person or per- 
00ds Seeing from justice* 
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Cbap. 56. [29.] An act for the government and regulation of seamen 
in the merchant's service, 20th July, 1790. 

§ I. Be it enacted, fyc. That from and after the first day 
of December next, every master or commander of any ship 
or vessel bound from a port in the United States to any for- 
eign port, or of any ship or vessel of the burthen of fifty 
tons or upwards, bound from a port in one state to a port in 
any other than an adjoining state, shall, before he proceed 
on such voyage, make an agreement in writing or in print, 
with e^ery seaman or mariner on board such ship or vessel, 
(except such as shall be apprentice or servant to himself or 
owners.) declaring the voyage or voyages, term or terms of 
time, for which such seaman or mariner shall be shipped. 
And if any master or commai.der of such ship or vessel, 
shall carry out any seaman or mariner (except apprentices 
or servants as aforesaid") without such contract or agreement 
being first made and signed by the seamen and mariners, 
such master or commander shall pay to every such seaman 
or mariner, the highest price or wages which shall have been 
given at the port or place where such seaman or mariner 
snail have been shipped, for a similar voyage, within three 
months next before the time of such shipping: Provided 
such seaman or mariner shall perform such voyage : or if 
not, then for such time as he shall continue to do duty on 
board such ship or vessel ; and shall, moreover, forfeit twen- 
ty dollars for every such seaman or mariner, one half to the 
use of the person prosecuting for the same, the other half to 
the use of the United States: and such seaman or mariner, 
not having signed such contract, shall not be bound by the 
regulations, nor subject to the penalties and forfeitures, con- 
tained in this act. 

$ 2. That at the foot of every sush contract, there shall be 
a memorandum in writing, of the day and the hour on which 
such seaman or mariner, who shall so ship and subscribe, 
shall render themselves on board, to begin the voyage agreed 
upon. And if any such seaman or manner shall npglect to 
render himself on board the ship or vessel, for which he has 
shipped, at the time mentioned in such memorandum, and 
if the master, commander, or other officer of the ship or 
vessel, shall, on the day on which such neglect happened, 
make an entry in the logbook of such ship or vessel, of the 
name of such seaman or mariner, and shall, in like m^^t, 
note the time that he so neglected to tqu&sc \£\tcai&&,V3&*k 
the time appointed,) every bucYi aewrcraxi at tmkwos* 3e»^ 
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forfeit, for every hout ''""tit lie shall bo neglect to render 
himself, one day's viay, iirenrding to the rate of wagee 
agreed upon, to be deducted nut of his wages. And if any 
such seaman irt' marine!' slj.ill ivhully neglect lo render him- 
self on board of sucli ship of vessel, or having rendered 
himself on board, shall after wurds divert aud escape, so that 
the ship or vessel proceed to sen without him, every such 
seaman or mariner shall forfeit eiik] pay to the master, own- 
er, or consignee, of the said ship or vessel, a mm equal to 
that which shall have been paid In hiin by advance at the 
time of signing tin.- cmitrm:!, over ami besides the sum so 
•dvanecd, holh which >inn- hi ml I be recoverable io any court, 
or before any justice or justices uf any statu, city, town, or 
county, within the United Suites, wliich, by the laws there- 
of, have cognizance of debts of equal value, against such 
teaman or mariner, or his sorely nr srircties, in case he shall 
have given surety to proceed the voyage. 

}3. That if the mule, or liesi i. (liter under the master, and 
h majority ef the crow of any ship or vessel, bound on a 
voyage to any foreig.i port, shall after the Voyage is begun 
(and before the ship nr vessel shall have- l.-li. Hie land) dis- 
cover that the said ship or vessel is too leaky, or is other- 
wise until in her crew, body, tackle, appavel, furniture, pro- 
visions or stores, to proceed on the intended voyage, and 
shall require such unfitness to ba enquired into, the master 
or commander shall, upon the request or the said mute (or 
other officer) and such majority, forthwith proceed to or stop 
at the nearest and must convenient port or place where such 
enquiry can be made, and shall there upply lo the judge of 
the dia'trict court, if he shall there reside, or if not, to tome 
justice of the pence of the city, town, or place, taking with 

such request ; and thereupon sueh judge or justice is hereby 
authorised and required to issue his precept, directed lot 
three persons in (ho neighborhood, the most skilful in mari- 
time affairs, that can be prriciired. requiring tliem lo repair 
on board such ship or vessel, and to examine (ho same, in 

respect to the del en,, and iu-.ultieieiiees i plained of, and 

10 make report to him, (In: ■■•\i[d jinl^e or justice, in writing, 
nmier their hands, or the hands of two of them, whether in 
any, or in what, respect the said ship or vessel is unfit to 
proceed on the intended voyage, and what uddition of men, 
provisions, or stores, or whit repairs or olterationa ia the 
body, tackle, or apparel, will be necessary ; and upon such 
report, the said jadgo or justice shall adjudge m*1 ileWvouue . 



and aliall endorse ou the said report his judgment, whether 
ilie taid ship or vessel is fit to proceed on tlie intended voy- 
age; and if not, whether such repairs can bo made, or defi- 
cienres supplied, where tho chip or vessel then lays, or 
whether it be necessary Kir tin- said ship or vessel to return 
totbe port from whence .-Ire first .-■iilr-il. Uibr. I her" re lit led ; 
end the master and crew shall hi all things conform to the 
anid j ji Ii.tiii.-li1 ; iiml ill'.' in ust nr in- rnuu minder shall, in the 
first instance, pay all the costs of soch view, report, and 
judgment, to he taxed imJ allowed nn ;i fair copy thereof, 
certified by the said judge or justice. Cut if the complaint 
of the said crew shall appear, upon the said report and 
judgment, to have been without foundation, then the said 
master, or (he owner nr consignee of g ' 
shall deduct, the amount thereof, and of 
for tha detention (to be ascertained by the said judge 
justice) out of ihn wages pruwiiij! due in the complaining 
seamen or mariners. Ami if, ri Iter such judgment, such ship 
or vessel is fit to proceed on her intended voyage, or after 
procuring wi eh men, provisions, stores, repairs, or alterations, 
as may be directed, the aaid seamen or mariners, t>r either 
of them, shall refuse to proceed on the voyage, it shall and 
may ho lawful fur any justice of the peaco to commit, by 
warrant under his hand and seal, every snob seaman or mar- 
iner, (who shall so refuse) to the onmini.ii juil of the county, 
there to remain withuiit hull .u- m.iiupiiHe. until he dial I have 
paid double the sum advanced tu him at the time of aubaerib- 
ipg the contract. Itir the voyage, together with such reason- 
nlile costs as shall lie allowed by the said justice, and insert- 
ed in the said warrant, and the purely or sureties of such 
seaman or mariner (in case ho or they shall have given any) 
■hall remain liable lor such payment ; nor iliall any such 
■eatnau or mariner he discharged u[hui any writ of babel* 
corpus, or otherwise, until such am be paid by bini or 
them, orliis or their surety or sureties, for want of any form 
P • 
ppear. upon the re- 
turn nf such habeas corpus and an examination then to be 
bait, to detain him for tho causes hereinbefore assigned. 

$ 4. That if any person shall harbor, or secrete, any sen. 
man or mariner, belonging to any ship or vessel, knowing 
them to belong therein, every such person, on convietiuu 
thereof, before any court in the city, town or county, whare 
he, (he, or they, may reside, shall lorieiv utii\\>«j \js& isKiw* 
for every day wbich he, she, ov fticj , f&nW wh&M»**» v> 



' 



Ywafbot ot %e«e\a «W& ^^tnan or mariner, one half to the 
use of tie person ^rosecvxting for the same, the other half to 
the use of the \3mted States ; and no sum exceeding one 
dollar, shall be recoverable from auy seaman or mariner by 
any one person, for any debt contracted during the time such 
seaman or mariner shall actually belong to any ship or ves- 
sel, until the voyage, for which such seaman or mariner en- 
gaged, shall be ended. 

$ 5. That if any seaman or mariner who shall have sub- 
scribed such contract as is hereinbefore described, shall ab- 
sent himself from on board the ship or vessel, in which he 
shall so have shipped, without leave of the roaster or officer 
commanding on board ; and the mate, or other officer hav- 
ing charge of the logbook, shall make an entry therein of 
the name of such seaman or mariner, on the day on which 
he bhall so absent himself, and if such seaman or mariner 
shall return to his duty within forty-eight hours, such sea- 
man or mariner shall forfeit three days' pay for every day 
which he shall so absent himself, to be deducted out of his 
wages : but if any seaman or mariner shall so absent him- 
self for more than forty-eight hours at one time, he shall 
forfeit all the wages due to him. and all his goods and chat- 
tels which were on board the said ship or vessel, or in any 
store where they may have been lodged at the time of his 
desertion, to the use of the owners of the ship or vessel, and 
moreover shall be liable to pay to him or. them, all dama- 
ges which he or they may sustain by being obliged to hire 
other seamen or mariners in his or their place ; and such 
damages shall be recovered with costs, in any court, or be- 
fore any justice or justices, having jurisdiction of the recov- 
ery of debts to the value of ten dollars, or upwards. 

$ 6. That every seaman or mariner shall be entitled to de- 
mand and receive, from the roaster or commander of the 
ship or vessel to which they belong, one- third part of the 
wages which shall be due to him, at every port where such 
ship or vessel shall unlade and deliver her cargo before the 
voyage be ended, unless the contrary be expressly stipulated 
in the contract: and as soon as the voyage is ended, and the 
cargo or ballast be fully discharged at the last port of deliv- 
ery, every seaman or mariner shall be entitled to the wages 
which shall be then due according to his contract; and if 
such wages shall not be paid within ten days after such dis- 
charge, or if any dispute shall arise between the master and 
seamen or mariners, touching the said wages, it shall be law- 
ful for the judge of the district where the said shvp ox n%%»&\ 
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nlia.ll ba, or in cue hia residence be more than three mile* 
from the place, or of hia absencn from the place ul hia resi- 
dence, then, for any judge or justice of Uie peace, toaummoti 
the master of such ship or vessel to appear befDra him, to 
show cause why process should not issue against such ship 
or vessel, hor tackle, furniture, anil apparel, according to the 
course of admiralty courts, to answer fur the ea'ul wages: 
and if the m&ater si ,'! :.-■ .!■ ■■■ >•■ :';i|"ir. i>r :ippc>trin^, =h:ill 
not show thai tin- wnuus arc paid, or uiluTwise satisfied or 
forfeited, and if the mailer in dispute shall not ba forthwith 
settled, in suclr case tin. 1 jndj'.- or potior shall certily to the 
clerk of the court of the district, Mint there i> sufficient 
cause of complaint whereon to found admiralty process, and 
thereupon the clerk of audi court shall issue process against 
the said ship ur vessel, and ilm suit dial] lie proceeded on in 
the said court, and filial judgment he given according to the 
course of admiralty courts in such cases used; and in soch 
anil all the seamen in- niariiitrs (having cause of complaint 
of the like kind agniuat the sauta ship ur vessel) shall be 
joined as complainants ; and it shall he incumbent on the 
master or commander to produce the contract and logbook, 
if required, to ascertain, any matters in dispute ; otherwise 
the complainants shall he permitted to state the contents 
thereof, and tile proof of tin: contrary shall lie on thD mas- 
tar or commander; but until lug herein contained ahal I pre- 
vent any seaman or mariner Irom having or maintaining any 
action at common law, for the recovery of his wages, or 
from immediate process out of any court having admiralty 
jurisdiction, wherever any ship or vessel may ba found, in 
case she shall have left the purl of delivery where her voy- 
age ended before payment of the wugea, or in cubo she shall 
be about to proceed to sea before the end of the ten dayi 
next after the delivery of her cargo or ballast. 

$ 7. That if any seaman or mariner, who shall have w 
ed a contract to p.-ilbrin a voyage, sliii 1 !, at any port or place, 
desert, or shall absent himself from such ship or vessel, 
without leave of the master, or officer commanding in 
the absence of the master, it ahull be lawful for any jus- 
tice of pence within the United States (upon the com- 
plaint of the master) to issue his warrant to apprehend 
such deserter and bring him before such justice ; and if it 
shall than appear, by duo proof, that he iias signed a con- 
tract witlliu the intent and meaning of ti.™ oaV, ■»& 'feKv'Ows 
voyage agreed for is not finished, a\ieieci, ot 'Cos c™'"~ 
otherwise dissolved, and that auctt aeatnttYi ot aw* 
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^^^ ^ ship or *®**©1, or absented himself without 
, ^*' lC *3ie •*»<*• i u9t * ce ^^l commit him to the house of cor- 
^i^a* tfr common gaol of the city, town, or place, there to 
f *nwia uutil the said ship or vessel shall be ready to proceed 
*T h*r voyage, or till the master shall require his discharge, 
and then to r>e delivered to the said master, he paying all 
the cost of such commitments, and deducting the same out 
of the wages due to such seaman or mariner. 

t 8. That every ship or vessel, belouging to a citizen or 
oitizeus of the United States, of the burthen of one hundred 
and fifty tons or upwards, navigated by ten or more persons 
in the whole, and bound on a voyage without the limits of 
the United States, shall be provided with a chest of medi- 
cines, put up by some apothecary of known reputation, and 
accompanied by directions for administering the same ; [and 
every such vessel '• of the burthen of seventy -five tons or 
upwards, navigated with six persons, or more, in the whole, 
and bound from the United Slates to any port or ports in the 
West Iudies," shall be provided in like manuer with a chest 
of medicines,*] and the said medicines shall be examined 
by the same or some other apothecary, once, at least, in eve- 
ry year, and supplied with fresh medicines in the place of 
such as shall have been used or spoiled ; and in default of 
having such medicine chest so provided, and kept fit for use, 
the master or commander of such ship or vessel shall provide 
and pay for all such advice, medicine, or attendance of phy- 
sicians, as any of the crew shall stand in need of in case of 
sickness, at every port or place where the ship or vessel may 
touch or trade at during the voyage, without any deduction 
from the wages of such sick seaman or mariner. 

$ 9. That every ship or vessel, belonging as aforesaid, 
bound on a voyage across the Atlantic ocean, shall, at the 
time of leaving the last port from whence she sails, have on 
board, well secured under deck, at least sixty gallons of wa- 
ter, one hundred pounds of salted flesh meat, and one hun- 
dred pounds of wholesome shipbread, for every person on 
board such ship or vessel, over and besides such other pro- 
visions, stores, and live stock, as shall, by the master or pas- 
sengers, be put on board, and in like proportion for shorter 
or longer voyages ; and in case the crew of any ship or ves- 
sel, which shall not have been so provided, shall be put up- 
on short allowance in water, flesh, or bread during the voy- 



*Am*ndment of March 8, 1805, ch. 88. 
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age, the master or owner of such ship or vessel shall pay, to 
each of the crew, one day's wages beyond the wages agreed 
on, for every day they shall be so put to short allowance, to 
be "recovered in the same manner as their stipulated wages* 



Chap. [36.] An act for tbo relief and protectipn of American seamen. 

28th May, 1796. 

$ 4. Be it enacted, That the collector of every district shall 
keep a book or books, in which, at the request of any sean an, 
being: a citizen of the United States of America, and producing 
proof of his citizenship, authenticated in the manner hereinaf- 
ter directed, he shall enter the name of such seaman, and shall 
deliver to him a certificate, in the following form, that is to 
say: "I, A. B, collector of the district of D, do hereby cer- 
tiiy, That E F, an American seaman, aged years, or 

thereabouts, of the height of feet inches, [de- 

scribing the said seaman as particularly as may be] has, this 
day, produced to me proof, in the manuer directed in the 
act, entitled ' An act for the relief and protection of Ameri- 
can seamen ;' and, pursuant to the said act, I do hereby 
ceitify, that the said B F is a citizen of the Uuited States of 
America : In witness whereof I have hereunto set my hand 
and seal of office, this day of ." And 

it shall be ihe duty of the collectors aforesaid, to file and 
preserve the proofs of citizenship, produced as aforesaid : 
And for each certificate delivered, as aforesaid, the said col- 
lectors s^all be entitled to receive, from the seaman apply- 
ing for the same, the sum of tweuty-fivo cents 

$5. And, in order that full and speedy information may 
be obtained of the seizure or detention, by any foreign pow- 
er, of any seamen employed on board any ship or vessel of 
the United States, Be it further enacted, That it shall, and 
hereby is declared to be the duty of the master of every 
ship or vessel of the Uuited States, any of the crew where- 
of shall have been impressed or detained by any foreign 
power, at the first port at which such ship or vessel shall ar- 
rive, if such impressment or detention happened on the high 
seas, or if the same happened within any foreign port, then 
in the port in which the same happened, immediately to 
make a protest, stating the manner of such impressment or 
detention ; by whom made, together with the name and 
place of residence of the person impressed or detained; dis- 
tinguishing, also, whether he was an kmefvoaa. <a8Qero&.\ ^°^ 
if not, to what nation he belonged, fcaflt \X ta&ta ^^ ^^ 
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of «u&Yi TMdrt«t* to W^Uait by post, or otherwise, every such 
protest made in & foreign country, to the nearest consul or 
agent, or to the minister of the United States resident in such 
country, if any such there be ; preserving a duplicate of such 
protest, to be by him sent, immediately after his arrival 
within the United States, to the Secretary of State, together 
with information to whom the original protest was transmit- 
ted: And in case such protest shall be made within the 
United States, or in any foreign country, in which no consul, 
agent, or minister, of the United States resides, the same 
shall, as soon thereafter as practicable, be transmitted, by 
such master, by post or otherwise, to the Secretary of State. 



Chap. [941 An act for the relief of sick and disabled seamen. 16th 

July, 1798. 

$ 1. Beit enacted, fyc. That from and after the first day of 
September next, the master or owner of every ship or ves- 
sel of the United States, arriving from a foreign port into any 
port of the United States, shall, before such ship or vessel 
shall be admitted to an entry, render to the collector a true 
account of the number of seamen that shall have- been em- 
ployed on board such vessel since she was last entered at 
any port in the United States, and shall pay, to the said col- 
lector, at the rate of twenty cents per month for every sea- 
man so employed; which sum he is hereby authorized to 
retain out of the wages of such seamen. 

$ 3 . That it shall be the duty of the several collectors to 
make a quarterly return of the sums collected by them, re- 
spectively, by virtue of this act, to the Secretary of the 
Treasury ; and the President of the United States is hereby 
authorized . out of the same, to provide for the temporary re- 
lief and maintenance of sick, or disabled seamen, in the hos- 
pitals or other proper institutions now established in the sev- 
eral ports of the United States, or in ports where no such 
institutions exist, then in such other manner as he shall di- 
rect: Provided,, That the moneys collected in any one dis- 
trict, shall be expended within the same. 

Chap. 61. An act to amend an act intituled " An Act for the relief of 
sick and disabled seamen,'' and for other purposes. 

May 3, 1803. 

Be it enacted, Spc. t That the monies heretofore collected 
in pursuance of the several acts " for the relief of sick and 
disabled seamen," and at present unexpended, together 'mVVv 



:« hereafter to bi 
lioued acts, shall 
the President of the United States shall rise and employ at 
"ancee shall require fur (he benefit nnd convenience 
md disabled American seamen: Provided, that ihe 
sum of fifteen thousand dollars be, and the same is hereby 

Spropriated for the erection of an hospital in tho district of 
fi— (lUimtw 

$ 5. And be it further enacted, Thai each and every direc- 
tor of tile marine ll"-|'i tills ivi'liiu Ihe I ■niti-ii Stales, shall, if 
it can with convenience be dune, admit into the hospital of 
which he IS diieclw, sick loi'eijiii s.tliiipii, uii the :ij<ji beat ion 
of the master ur commander of any foreign vessel to which 
such sick seamen may belong; and each sen man so admit- 
ted shall be subject to a charge of seventy-live cents per day 
for each day he may remain in the hospital, the payment of 
which the muster ur ciriimaiHk'r ul' =- 1 1 . ■ li I'm-eiijti vessel Shalt 
make to the Oil lector of the district In which such hospital 
is liluated ; and the collector shall not grant a clearance to 
any foreign vessel, until iliu money due from such master or 
commander, In manner and firm iifnn'-nid, shall he paid; 
and the director of cacli hospital is hereby directed, onder 
the penalty of fifty dollars, to make cut the accounts against 
each foreign seaman that may be placed in the hospital, un- 
der bis direction, and render the same to the collector. 



Chip. (34.) Ao 1st concerning Cob— It and. Vice Cou.oJb. Ut| April 

[Sect. 1., relating solely lo the Coasular convention with 
France, now obsolete.] 

S 2. Be il enacted hg the Senate and limine of Representa- 
tive! of the United Stairs at' Amrrka in Coitgrem Asicmhted, 
That they shall have riglit in tile port- or places to which 
they are, or may be, severalty apimiuted, of receiving the 
protest* or deilm -,\\ ions whicli such captains, masters, crews, 
prtseeiigers, and meri'lmnts, as ore citizens uf the United 
Stales, may, respectively, choose to make 111 ere ; and, also, 
such as any foreigner may chunse to make before them, rel- 
ative to the [lersoual interest of any citizens of the United 
Stales; and the copies ol the said acts, duly authenticated 
by the said Consuls or Vice Consuls, under the seal of their 
cousulales, respectively, shall recti vi- faith in law, coguS^ 
as their originals would in ol\ conns 'w. vVe^ii«s&. "«»»**■ 
It snsll be their duty, where \\m \a»ta <A «s» -awMfcrj W«»" 
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to take possession of tae personal estate left by any citizen 
of the United States, other than seamen belonging to any 
ship or vessel, who shal • die within their consulates, leaving 
there no legal representative, partner in trade, or trustee by 
him appointed to take care of his effects; they shall inven- 
tory the same, with the assistance of two merchants of the 
United States, or, for want of them, of any others, at^ their 
choice ; shall collect the debts due to the deceased in the 
country where he died, and pay the debts due from his 
estate, which he shall have there contracted ; shall sell at 
auction, after reasonable public notice, such part of the 
estate as shall be of a perishable nature, and such further 

Sart, if any, as shall be necessary for the payment of his 
ebts, and at the expiration of one year from his decease, 
the residue ; and the balance of the estate they shall trans- 
mit to the Treasury of the United States, to be holden in 
trust for the legal claimants. But if, at any time before 
such transmission, the legal representative of the deceased 
shall appear and demand his effects in their hands, they 
shall deliver them ip, being paid their fees, and shall cease 
their proceedings. 

For the information of the representative of the deceased* 
it shall be the duty of the Consul or Vice Consul authorized 
to proceed as aforesaid in the settlement of his estate, imme- 
diately to notify his death in one of the gazettes published 
in the consulate, and also to the Secretary of State, that the 
same may be notified in the State to which the deceased 
shall belong; and he shall also, as soon as may be, transmit 
to the Secretary of State an inventory of the effects of the 
deceased taken as before directed. 

$ 3. And be it further enacted, That the said Consuls and 
Vice Consuls, in cases where ships or vessels of the United 
States shall be stranded on the coasts of their consulates, 
respectively, shall, as far as the laws of the country will per- 
mit, take proper measures, as well for the purpose of saving 
the said ships or vessels, their cargoes and appurtenances, 
as for storing and securing the effects and merchandize saved, 
and for taking an inventory or inventories thereof ; and the 
merchandise and effects saved, with the inventory or inven- 
tories thereof, taken as aforesaid, shall, after deducting 
therefrom the expense, be delivered to the owner or own- 
ers ; Provided, That no Consul or Vice Consul shall hare 
authority to take possession of any such goods, wares, mer- 
chandize, or other property, when the master, owner, or 
consignee thereof is present, or capable o£ t&sb% \kmbav 
Bion of the same. 
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v 4. And be. if further ettnrtel, That il shall nnd may he 
lawful for over;- Consul and Vice (Jonsitl of the United 
Statei to take inni n rHve the l'jllowin« fees -if office for tho 
services which In; sh;il] h.iv performed: 

For etitheutii'a'.hiLt. under llie con *» I nr seal, every protest, 
■" -"', which such captains, 
■s, merchants, or others, 
, nay respectively choose 
to tnuke, the sum of two dollars ; 

For the taking iufn possession, inventorying, selling, and 
finally selling and paying, or transmitting, as aforesaid, the 

lirdmirp (1 n the [jcrsi i c-vii.' le't Iiv iinv ['lii/en of the 

United States who shall die within the limits nf his consu- 
late, live per centum on the gross amount of such estate ; 

For taking into possession, ami oiherwi-e [mieeeding on, 
any such estate which slmll bo delivered over tu the legal 
represeiitiitive before a final settlement of the same, as is 
he rein bell >to directed, two and a half per centum on such 
part delivered over in shall not be in money, and five per 
centum on the grass amount of the residue. 

And it shall he the duly of the Consuls t.nd Vino Consuls 
of the United States to «ive receipts for ail lees which they 
aball receive by virtue uf this act., expressing the particular 
services for which they are paid. 

$ 5. And be it further entirtrd. That in case it lie found 
necessary for the interest of the United Stairs that a Consul 
gr Consuls bo appointed tu reside on the const of liarbary, 
the President be authorized to allow an animal salary, not 
exo'eeding two thuusiiud dollars, in eai h i»;rsou so to be ap- 
pointed : Proritkil, Tii.it s<>< ii s:i];iry Ue not allowed to more 
than one Consul for iiiiv one of Ihe States on llic said coast. 

y C. And be it. further enacted. That every Consul and 
Vieo Consul shall, before they enter on the execution of their 
trusts, or, if alremly in the I'.f-fution of the same, within 
one year from llie passing of [Ins net, or. if resident in Asia, 
within two year., rive bond, with sinh sureties as shall be 
apnruved by the Secretary of State, in a sum of not lesl 
than two thousand, nor more than len thousand dollars, 
conditioned for the true and laithfid discharge of the duties 
of bis office, according to law, und also for truly accounting 
far all money*, Roods, and effects, which may I'lms into his 
possession \>y virtue of ibis art : and the said bond shall ha 
lodged in I lie office of the Secretary at vfie ^twukcj . 

j9. And be it further enacted, Va&\ &» s^tA^W"-"*- 
oeriaia powers and duties in rtiia art, Vs\ie«*w°*™'' ! '' t 



formed by tbe Con**** and Vice Contois of the United 
States, shaft not \>e cot^rued to the exclusion of others re- 
sulting from the rotate of their appointments, or any treaty 
or convention under which they may act. 

Chap. (6*2.) An Act supplementary to the " Act concerning Consols 
and Vice Consuls," and for the further protection of American 
seamen, 23th February, 1803. 

$ 1. Be it enacted, 8?c, That, before a clearance be grant- 
ed to any vessel bound on a foreign voyage, the master 
thereof shall deliver to the collector of the customs a list, 
containing the names, places of birth, and residence! and a 
description of the persons who compose his ship's company, 
to which list the oath or affirmation of the captain shall be 
annexed, that the said list contains the names of his crew, 
together with the places of their birth and residence, as far 
as he can ascertain them, and the said collector shall de- 
liver him a certified copy thereof, for which the collector 
shall be entitled to receive the sum of twenty-five cents ; 
and the said master shall, moreover, enter into bond, with 
sufficient security, in the sum of four hundred dollars, that 
he shall exhibit the aforesaid certified copy of the list to the 
first boarding officer at the first port in the United States at 
which he shall arrive, on his return thereto, and then and 
there also produce the persons named therein to the said 
boarding officer, whose duty it shall be to examine the men 
with such list, and to report the same to the collector; and 
it shall be the duty of the collector at the said port of arri- 
val, (where the same is different from the port from which 
the vessel originally sailed,) to transmit a copy of the list so 
reported to him, to the collector of the port from which said 
vessel originally sailed : Provided, That the said bond ahal! 
not be forfeited on account of the said master not producing 
to the first boarding officer, as aforesaid, any of the persons 
contained in the said list, who may be discharged in a for- 
eign country with the consent of the Consul, Vice Consul, 
Commercial Agent, or Vice Commercial Agent, there resid- 
ing, signified in writing, under his hand and official seal, to 
be produced to the collector with the other persons compos- 
ing the crew, as aforesaid ; nor on account of any such per- 
son dying or absconding, or being forcibly impressed into 
other service, of which satisfactory proof shall be then also 
exhibited to the collector. 
f 2. And be it enacted. That it shaft \>e the duty <£ «v«r^ 
master or commander of a ship or veaseV be\«a^a% to «a\x- 
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zens of the United States, who shall sail from any port of 
the United States, after the first day of May next, on his ar- 
rival at a foreign port, to deposite his register, sea letter, and 
Mediterranean passport, with the Consul, Vice Consul, Com- 
mercial Agent, or Vice Commercial Agent, (if any there be 
at such port ;) that in case of refusal or neglect of the said 
master or commander to deposite the said papers as afore- 
said, he shall forfeit and pay five hundred dollars, to be re- 
covered by the said Consul, Vice Consul, Commercial Agent, 
or Vice Commercial Agent, in his own name, for the benefit 
of the United States, in any court of competent jurisdiction ; 
and it shall be the duty of such Consul, Vice Consul, Com- 
mercial Agent, or Vice Commercial Agent, on such master 
or commander producing to him a clearance from the proper 
officer of the port where his ship or vessel may be, to de- 
liver to the said master or commander all of his said papers: 
Provided, Such masti r or commander shall have complied 
with the provisions contained in this act, and those of the 
act to which this is a supplement. • 

$ 3. And be it further enacted, That whenever a ship or 
vessel belonging to a citizen of the United States shall be 
sold in a foreign country, and her company discharged, or 
when a seaman or mariner, a citizen of the United States, 
shall, with his own consent, be discharged in a foreign coun- 
try, it shall be the duty of the master or commander to pro- 
duce to the Consul, Vice Consul, Commercial Agent, or Vice 
Commercial Agent, the list of his ship's company, certified 
as aforesaid, and to pay to such Consuls, Vice Consuls, Com- 
mercial Agent, or Vice Commercial Agent, for every sea- 
man or mariner so discharged, being designated on such list 
as a citizen of the United States, three mouths' pay over and 
above the wages which may then be due to such mariner or 
seaman, two-thirds thereof to be paid by such Consul or 
Commercial Agent, to each seaman or mariner so discharged, 
upou his engagement on board of any vessel to return to the 
United States, aud the other remaining third to be retaiued 
for the purpose of creating a fund for the payment of the 
passages of seamen or mariuers, citizens of the United 
States, who may be desirous of returning to the United 
States, and for the maintenance of American seamen who 
may be destitute, and may be in such foreign port; and the 
several sums retained for such fund shall be accounted for 
with the Treasury every six months, by \Jaa ^ews&& to«sw- 
Jng the same. 

. ? 4. Ami be it further enacted. TYurt, Vt %\mS\ \>* *» *=** 

13* 



{ 7. And be it further enacted. That if any Consul, Vice 
Consul, Commercial Agent, or Vice Commercial Agent, 
■ball, falsely and knowingly, t-t-i-tiJy that proper!; hel.'iiging 
to foreigners is firii|>..*r!Y li.-.'!urt;.riii;; to citizens of the United 
States, he ahull, on conviction thereof, ii 



prisoned for any term not exceeding three years. 

$ 8. And beitfurtker enact?,!. That if any Consul, Vice 
Comal, Commercial Agent, or Vice Commercial Ageut, 
shall r ran I a passport, or other paper, certifying that any 
alien, knowing him or her to he such, is ;i citizen oflhB Uni- 
ted States, he shall, on conviction thereof, in any court of 
competent jurisdiction, forfeit tod nay u fine uol exceeding 
one til on -a nil iMiars. 

i 9. ThiU nil [lowers of Attorney, executed after 30th -Inno 
next, in a foreign country , lor the transfer of any stock of tho 
United Stales, or lor the'iecidot uf interest llieit-nri, shall bo 
verified liy the .■rrriliinr.- and Mai or a Consul, Vice Con- 
sul, Commercial Agent, or Vice Commercial Ageut, if any 
there he at ihe place where the same shall be executed, for 
which the person giving the certilicate shall receive fifty 



March IS, 1801. 

Be it envied. $c, That any person, not be in? an owner, 
who shall, on the nigh ii*, wd folly iintl corrupity castaway, 
I j- ■ 1 1 ■ : j ■■' ■.■'!:■■'■■. ■ diip or other vessel unto 

which he beliujelh, belli:.' die property of any citizen or 
citizens of the Uui'eii Styles, ur procure Ihe same to lie done, 
and being thereof lawfully convicted, shall sutler death. 

$ 3. Be it further r-uacied, That if any person shall, on the 
high seas, wilfully and corruptly cast away, burn, or other- 
wise destroy any ship or vessel of which he is owner, in 
part or in whole, or in any wise direct or procure the tame 
to be done, with intent or design to prejudice liny person or 
persons that hath under written, or shall underwrite any po- 
licy or policies of insurance thereon, or of any merchant or 
merchants that shall load goods thereon, or of any other 
owner or owners of such sh pp or vessel, the prawv w -^t - 
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Bona offending therein being thereof lawfully convicted, shall 
be deemed and adjudged guilty of felony, and shall suffer 
dea^h. 

$ 3. And be U further enacted, That any person or persons 
guilty of any crime arising under the revenue laws of tho 
United States, or incurring any fine or forfeiture by breaches 
of the said laws, may be prosecuted, tried and punished, 
provided the indictment or information be found at any time 
within five years after committing the offence or incurring 
the fine or forfeiture, any law or provision to the contrary 
notwithstanding. 

Chap. 44. An net fixing the compensation of public Ministers, and of 
Consuls residing on the coast of Barbary, and for other purposes. 

May 1st, 1810. 

$ 4. And be it further enacted. That it shall not be lawful 
for the consul 8 of the United States, residing on the Barbary 
coast, or either of them, to expend or to disburse or pay, or 
cause to be paid for any purpose or on any pretence what- 
ever, not authorized by law, to any one of the Barbary 
powers, or to the officers or subjects thereof, a greater sum 
than three thousand dollars in any one year, with intent to 
charge the United States with the same, without first ob- 
taining a special approbation in writing, from the President 
of the United States, for that purpose. And every such con- 
sul who shall, after notice of this act, expend or disburse, or 
pay, or cause to be paid tor any purpose, or on any pretence 
whatever, not authorized by law, to any one of the Barbary 
powers, or to the officers or subjects thereof, a greater sum 
than three thousand dollars in any one year, or shall be aid- 
ing or assisting therein, without first obtaining the approba- 
tion of the President as aforesaid, shall forfeit and pay to the 
treasury of the United States a sum equal to one half his 
yearly compensation: and shall moreover stand charged 
with, and be accountable for all monies so disbursed or paid, 
contrary to the provisions of this a t. 

$ 5. And be it further enacted, That from and after tho 
first day of November next, no cousul of the Uuited States, 
residing on the Barbary coast, shall own, in whole or in part 
any ship or vessel, to be concerned directly or indirectly in 
the exportation from, or importation to any of the states on 
the coast of Barbary, of any goods, wares or merchandize, 
on penalty that every consul so offending, and being thereof 
convicted, shall for every offence forfeit a sum. not exceed- 
ing one thousand dollars. 



$ 6. And be it further enacted. That it shall be the duty of 
the consuls residing on the liurbary coast to transmit to the 
Secretary of the ireji-ury aimiinlly, s n account ol uli monies 
received, and of all disbursements or ejpenditurea made by 
them res (iec lively, fir or on account of the United Slates, 
and the particular purpose to winch the monies imve been 
applied, and the roocbere to support the same: and the Be- 
Dietary of the Treasury shall transmit to Congress, wiihin 
two mnnthB after the commencement of the first session 
thereof in every year, n BtRtementnl all the monies disbursed 
from the treasury <il" llio United States, (W espouses Bf in- 
tercourse with tlie Bar bury powers iluriji;; tlie preceding 
year, therein wiling, as far us can be ascertained at the trea- 
sury, the sums rocaived bj kfaa respective a gem a or consuls, 
sad the purposes to which the nan have been applied. 

Chip. 43. An M for llio MIlntiM of '«un on lirrard th- public isd 
primivnnfasl-ilieLiut.i'l SMicti. 3U.1larcli. 1813. 

Be U enacted, .yc , That from Aid ulier the termination of 
the war in which tlie United Mutes Fire now engaged with 
Great Britain, it shall not be lawful m employ on board any 
of the public or private vessels of the United' Sintes any per- 
son or persons except citizens of ihe United Slates, or per- 
sons of color, natives ..[' I lie- United States. 

J 3. And be it further enacted. That from and utter lh» 
time when this act shall take effect, it shall not be lawful to 
employ as aforesaid, any naturalized citizen of the United 
States, unless such citizen aluiil ] hh.p.Iiii-h- to tlie commander 
of the public vessel, if lo be employed on board smli vessel, 
or to a collector of customs, a certified copy of the act bv 
which he shall have been natural i/.ed, sctliny forth such iiii- 
tur.diidtitm and Ihe time thereof. 

§ 5. And be it further enacted. That from and nfler the 
time when this act shall lake eiiiit, in. seaman or other sea- 
faring man, not being a citizen of the United Stales, shall bo 
admitted or received as a pa-scuser on board of snv public 
or private vessel of (lie (Tailed "Stales, in a foreign port, 
without permi-sion in writ ins i'rrnii 1 lit? proper oilier/, ni'llio 
country of which such seaman or seafaring man may be sub- 
ject or citizen. 

} 6. And be it. further enacted. That from and after tbs 
time when this act shall take etteit. the consuls or commer- 
cial agents of any nation at peace wilh the United States 
ahull be admitted (under socli regulations as may be pre- 
scribed hy ihe President of the United Slates) lo state thnic 
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objections to the proper commander or collector as aforesaid, 

against the employraeivt of any seaman or seafaring man on 

board of .any public or private vessel of the United States, 

on account of his being a native subject or citizen of such 

nation, and not embraced within the description of persons 

-who may bo lawfully employed, according to the provisions 

of this act; and the said consuls or commercial agents shall 

also he admitted under the said regulations, to he present at 

the time when the proofs of citizenship of the persons 

against whom such objections may have been made, shall be 

investigated by such commander or collector. 

$ 7. And be it further enacted, That if any commander of a 
public vessel of the United Spates, shall knowingly employ 
or permit to be employed, or snail admit or receive, or per- 
mit to be admitted or received, on board his vessel, any per- 
son whose employment or admission is prohibited oy the 
provisions of thi i act, he shall on conviction thereof forfeit 
and pay the sum of one thousand dollars for each person 
thus unlawfully employed #r admitted on board such vessel. 
$ 8. And be it further enacted, That if any person shall 
contrary to the prohibitions of this act, be employed, or be 
received on board of any private vessel, the master or com- 
mander, and the owner or owners of such vessel, knowing 
thereof, shall respectively forfeit and pay five hundred dot 
lars for each person thus unlawfully employed or received in 
any one voyage ; which sum or sums shall be recovered, al- 
though such seaman or person shall have been admitted and 
entered in the certified list of the crew aforesaid, by the col- 
lector for the district to which the vessel may belong ; and 
all penalties and forfeitures arising under or incurred by vir- 
tue of this act, may be sued for, prosecuted, and recovered, 
with costs of suit by action of debt, and shall accrue and be 
one moiety thereof to the use of the person who shall sue 
for the same, and the other moiety thereof to the Jpe of the 
United States. * 

$ 9. And be it further enacted, That nothing in this act 
contained shall be construed to prohibit any commander or 
master of a public or private vessel of the United States, 
whilst in a foreign port or place, from receiving any Ameri- 
can seamen in conformity to law, or supplying any deficiency 
of seamen on board such vessel, by employing American 
seamen, or subjects of tuch foreign country, the employment 
of whom shall not be prohibited by the laws thereof. 

$ 10. And be it further enacted. That the provisions of this 
act shall have no effect or operation with respect to the em- 
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ployment as seamen »l the Hilije.'is orciti;^us oi'anv foreign 
nation which ahull nor, by treaty or special convention with 
the qnverivnirut lit die United Siaies, have prohibited on 
board of her public and private vessels the employment of 
native ciiizen^ .if the L'niiuii States, "'La have not become a 

{ 12. And 'be it further rwcled. That no person who shall 
arrive in the United ftitatfK, fritui ami alter the lime when 
ibi-aot shall lake effect. kIii.1I Ik- ud'niiied in become a citi- 
zen of die United Stole*, "lin shul! mil fur tlie coutiuued 
term of five years next preceding Ilia admission as afjter.nid 
have resided wiihin die l.'niicil States, whin nit being at uny 
lime during Ihe said five years, out of the territory of tho 
United. States. 

Cair. 31. An ucl miiccruinf the anlMlM of Hid United film™ 

Be it enacted by the Sen, it,: i,„d UoH.it: of Representative* of 
the United States of America, in Cmgrea assembled, That 
after the thirtieth day el September next, no floods, wares, 
or merchandize, shall be imported into the Hulled States 
from any foreign port or place, except in vessels of the 
United SWI.es, or in niich foreign vessels as truly uud wholly 
belong to the citizens or subjects of that country of which 
the goods are the gruwth, production, or manufacture ; or 
from wbicli such goods, wnivs. or men Imodise, can only be, 
or most usually in 1 , 111 .1 .- ! i : [■ | !■.-. L t- ir transportation: Provi- 
ded, nccer/kelesit. That tliis rcgidali.iii .-In, II not extend to the 
vessels of any foreign nii'.iou which has not adopted, and 
whirl] shall not adopt, u similar regulation. 

$ 2. And tie ii further eitiuiCnl, That all goods, wares, or 
merchandize, imported into the United Stales contrary to 
the true intent and meaning of this act, nod the ship or ves- 
sel wherein the same shall lie imported, together with her 
cargo, lackle, apparel, uud Inruitore. shall be forfeited to the 

United States ; and snob g Is. wares, or merchandize, ship, 

or vessel, anil cargo, shnl! he I in lilt- la be seized, prosecuted, 
and condemned, in like iiuunn. .ml under the same regula- 
tions, re«lrietum», and provisions, us lane been heretofore 
established for the recovery, cullei'iioo, distribution, and re- 
mission of forfeitures to the LJnit.nl Stats by the several 

j 6. And fie it further enacted. That after the thirtieth day 
of September neit, there shall ho paid upon every ship or 
el of the United States, which, -hall be entered -in the 



APPENDIX I. 157 

neutered; nnd any consul ollerldiug against the pro- 
visions nf this act shall, upon conviction thereof before- the 
Supreme Court of the United States, be fined at the discre- 
tion of the conn in » sura nut l.-'.s riian live hundred dollar*, 
nor eice edin g five t hous and do liars. 

ClMr.41. [-302,1 AiiriBW jiruviili! for tin- njjj.r.liriiiion lad dol Ivory of 



I 



} 1 . Be & enacted, fyc. That on application of ■ cunsnl or 
vice-consul of rinv fm-erijr] gnvermni.'iil , hriviim a treaty with 
tke United Stales, siipulaiin;.' l-ir ilie n-finnui™ of seam ea 
deserting! made i;i wrhini:. suit inn lliiit. the person Cbereitl 
oamed has deserted from a. vessel or any sued government 
while in any port of the United Stales, and on proof by the 
exhibition of die register of the vessel, snip's roll, or other 
ofiiiiiil doniment, tliat the person named belonged, at the 
time of ieaertiou, to the crew of said vessel, it shall be the 
duty of any court, judge, justice, or other magistrate, hav- 
ing competent power, to issue warrants to cause the said 
person In be arrested lor oxaniinaiinn : and if, on esamiua- 
tion, ths facts stated are found xn he trap, Ilie person arrest- 
ed, not being a citizen i<[ Ilie United Stales, shall be deliver- 

the dominions of any sui.li government, or, on the request, 
anil at the expense, of the said consul or vice-consul, shall 
be detained uuiil lite consul cr i ice-con an Hinds an opportu- 
nity to send him back to the dominions of any such govern- 
ment: P,oeided, neverlhtleu. That no person shall be do- 
taintd m me til an Inn ni'nilli" .llirr 111- aiTc-t; hut at the end 
of that timo shall be set at liberty and shall not. be again mo- 
lested lor the same c nunc : And provided farther. That if any 
such deserter shall be liainil lu liave committed any crime or 
offence, bis surrender m-iy In: delayed until ihe tribunal be- 
fnre whirli the ease himll be depending, or may be cogniza- 
ble, shall have pr.aKniinvd its sentence, and such sentence 
shall have !«en carried into eftect. 

CHIP. 170. [«.] Acts rclaliug la p.ncngcr ships and reiiuli. M.rck t, 

i i. Be it enacted, $a That the master of any vessel ar- 
riving in the United Slates, or any ol the territories Ihereof, 
Irani any foreign place whatever, at tlio sumo time Unit be 
delivers a maufaM of Ilie cargo, and, if there be no cargo, 
then at the time nf making report or entry of the ship or 
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vessel pursuant to &* existing laws of the United States t 
bWL\ a\so deliver atva -report, to the collector of the district, 
in which such vessel fehall arrive, a list or manifest of all the 
passengers taken on hoard of the vessel at any foreign port 
or place; in which list or manifest it shall be the duty of the 
master, to designate, particularly, the age, sex, and occupa- 
tion, of the passengers respectively, the country to which, 
they severally beloug, and that of which it is their intention 
to become inhabitants ; and shall further set forth whether 
any and what number, have died ou the voyage; which re- 
port and manifest shall be sworn to by said master in the 
same manner as is directed by the existing laws- of ihe Uni- 
ted States in relation to the manifest of the cargo, and that 
the refusal or neglect of the master to comply with the pro- 
visions of this section, shall incur the same penalties, disabil- 
ities, and forfeitures, as are at present provided for a refusal 
of neglect to report or deliver a manifest of the cargo. 

Chap. 16, An Act regulating the carrying of passengers. February 22, 

1847. 

$ 1. And be it further enacted, That if the master of any 
vessel owned in whole or in part by a citizen of the United 
States, or by a citizen of any foreign country, shalll take on 
board such vessel, at any foreign port or place, a greater 
number of passengers than in the following proportion, to 
the space occupied, by them, and appropriated for their use, 
and unoccupied by stores or other goods, not being the per- 
sonal luggage of such passengers — that is to say, on the lower 
deck or platform one passenger for every fourteen clear su- 
perficial feet of deck, [if the height between decks be more 
than 6* feet; or 16 superficial feet, if the height be less than 
' 6 feet and not less than 5 feet ; or 22 superficial feet, if the 
height between decks be less than 5 feet ;*} if such vessel is 
not to pass within the tropics during such voyage : but if 
such vessel is to pass within the tropics during such voyage, 
then one passenger for every twenty such, clear superficial 
feet of the lower deck, [instead of 16, when the height be- 
tween decks is over 5 feet,} and on the orlop deck (if any) one 
passenger for every thirty such superficial feet in all cases— 
with intent to bring such passengers to the United States,, 
and shall leave such port or place with the same, and bring 
the same, or any number thereof, within the jurisdiction of 
the United States, or if any such master of a vessel shall take 
on board of his vessel at any port or place within the juris-. 



*:is amended by § 8 of the act of 1£46. 
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■y th» same In any fi'irk'u pur! .jr place, every such roaster 
■hull be dormerl jjuilly of a misdemeanor, and shall, for each 

passenger ttilti n In mi. I beyond the above proportions, be 

fined io Ihe sum ol'lifty dollars, and may alio be imprisoned 
for any term, not eioowlhjg 'me year. 

4 2. Tliat if the passengers mi inker, on board of such 
vessel, and brought into or transported from ihe United 
Stales, shall exceed ihe nv.riil.ev Ifcnittjd hy die last sec liou 
to ihe number of twenty in ilie whole, such vessel shall bo 
forfeited. 

J 3. That if miy audi vessel shall have more llinn two 
tiers of bertha, or in case, in such vessel, the interval be- 
tween the door and the deck nr platform henealh fIibII not 
bo at least sis indies, and the berths well constructed, or in 
case ihe dimensions of such berths shall not bo at least six 
feet in length, mid ni taut ciidueen inches in width, for each 
passenger as afnivsiiil, then the muster and die owners, sev. 

einlly. si in II I'm- loir ,n ii I pay I lie si ( live dollars fur each 

ami every prissenuei' no l.nurd of said vessel nn such vovage. 

*,4- Tlwt for"™ purposes of this not, it shall in a. I "eases 
be computed thai uvu children, each lieiue under the age of 
eight yean, shall ha equal to one passenger, and that chil- 
dren under the niie of one year dndl not be included in the 
compulsion of die number of passengers. 

J 5. Thai Ihe amount of ihe several penalties imposed by 
this aci a hall be liens on the vessel violating its provisions ; 
and such vessel may in* libelled and -old therefor in the dis- 
trict court u[ i lie United Si.iie- ,,1'oi-esnid in which such ves- 
sel shall arrive. 
Cusp. 41. An Act for rim vendition rf posmagsr nsirii. Msy 17, IMS. 

$ 1. And be it further enacted. That all vessels, whether 
ef the United Suites or any oilier country, having sufficient 
capacity according to law, tor filly or more passengers, (oth- 
er than cabin ]Ki!iiiL'iigi.'r^,) shall, when employed iu trans- 
porting such passengers between [he L'nil'd Stales and En- 
rope, have tin Ihe up per do,: I; fur the use ol'stich passengers, 
a house over the im—.i;: -way leading to the a pnnmeut allot- 
ted to such passengers below deck, liiinlj secured In the 
deck or combings of the hatch, with two doors, iho sills of 
which shall bo at least one loot ;d>ovc the deck, so e oust ratt- 
ed that one door or window in sueli house muy at all tiinea 
be left opeu for ventilation; and all vessels so eau}li*s«dn 
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and taring Oo& C&^&ty to carry one hundred and fifty racn 

passenger*, or TD *^ , shall have two such houses; and the 

stairs or \adi\er lading down to the aforesaid apartment 

shall be iuruished with a hand-rail of wood or strong rope : 

Provided nevertheless. Booby-hatches may be substituted for 

such houses in vessels having three permanent aecks. 

$ 2. That every such vessel so employed, and having the 
legal capacity for more than one hundred such passengers, 
shall have at lenst two ventilators to purify the apartment or 
apartments occupied by such passengers; one of which 
shall be inserted m the after part of the apartment or apart* 
ments, and the other shall be placed in the forward portion 
of the apartment or apartments: and one of them shall have 
an exhausting cap to carry off the foul air, and the other a 
receiving cap to carry down the fresh air ; which said ven- 
tilators fchall have a capacity proportioned to the size of the 
apartment or apartments to be purified ; namely, if the 
apartment or apartments will lawfully authorize the recep- 
tion of two hundred such passengers, the capacity of such 
yentilutors shall, each of them, be equal to a tube of twelve 
inches diameter in the clear, and in proportion lor larger or 
smaller apartments; and all said ventilators shall rise at 
least four feet six inches above the upper deck of any such 
vessel, and be of the most approved form and construction; 
Provided, That if it shall appear, from the report to be made 
and approved, as provided in the seventh section of this act, 
that such vessel is equally well ventilated by any other 
means, such other means of ventilation shall be deemed, 
and held to be, a compliance with the provisions of this sec- 
• tion. 

$ 3. That every vessel carrying more than fifty such pas- 
sengers, shall hare for their use on deck, housed and con- 
veniently arranged, at least one camboose or cooking range, 
the dimensions of which shall be equal to four feet long and 
one foot six inches wide for every two hundred passengers ; 
and provisions shall be made in the manner aforesaid, in this 
ratio for a greater or less number of passengers : Provided, 
however, And nothing herein contained shall take away the 
right to make such arrange ments for cooking between decks, 
if that shall be deemed desirable. 

$ 4. That all vessels employed as aforesaid, shall have en 
board for the use of such passengers, at the time of leaving 
the last port whence such vessel shall sail, well secured un- 
der deck, for each passenger, at least fifteen pounds of good 
■avy bread, ten pounds of rice, ten pounds of oatmeal, ten 
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pounds of wheat flour, ten pounds of peas and beans, thirty- 
live pounds of potatoes, one pint of vinegar, sixty gallons of 
fresh water, ten pounds of salted pork, free of bone, all to 
be of good quality, and a sufficient supply of fuel for cook- 
ing; but al places where either rice, oatmeal, wheat flour, 
or peas and beans cannot be procured, of good quality and 
on reasonable terms, the quantity of either or any of the 
other last named articles may be increased and substituted 
therefor ; and in case potatoes cannot be procured on reason- 
able terms, one pound of either of said articles may be sub- 
stituted in lieu of five pounds of potatoes ; and the captains 
of such vessels shall deliver to each passenger at least one- 
tenth part of the aforesaid provisions weekly, commencing 
on tile day of sailing, and daily at least three quarts of wa- 
ter, and sufficient fuel for cooking ; and if the passengers on 
board of any such vessel in which the provisions, fuel and. 
water herein required shall not have been provided as afore- 
said, shall at any time be pot on short allowance during any 
voyage, the master or owner of any such vessel shall pay to 
each and every passenger who shall have been put on short 
allowance, the sum of three dollars fur each and every day 
they may have been on such short allowance, to be recover- 
ed in the circuit or district court of the United States : Pro- 
vided, nevertheless, And nothing herein contained shall pre- 
vent any passenger, with the consent of the captain, from 
famishing for himself the articles of food herein specified; 
and, if put on board in good order, it shall fully satisfy the 
provisions of this act so for as regards food : And provided, 
further, That any passenger may, also, with the consent of -.. 
the captain, furnish for himself an equivalent for the articles '--*V 
of food required in other and different articles; and if. with- 
out waste or neglect on the part of the passenger, or inevi- 
table accident, they prove insufficient, and the captaiu shall 
furnish comfortable food to such passengers during the resi- 
due of the voyage, this in regard to food shall also be a com- 
pliance with the terms of this act. 

$ 5. That the captain of any such vessel so employed is 
hereby authorized to maintain good discipline, and such hab- 
its of cleanliness among such passengers as will tend to the 
preservation and promotion of health ; and to that end he 
shall cause such regulations as he may adopt for this purpose 
to be posted up before sailing, on board such vessel, in a 
place accessible to such passengers, and shall keep the same 
so posted up during the voyage ; and it is hereby made the 
duty of said captain to cause the apartmeoX wlcvv$v£.\ V} 

14* 
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such passengers to be kept, at all timet, in a clean, healthy 
state, and the owners of every such vessel so employed are 
required to construct the decks, and all parts of said apart- 
ment, so that it can be thoroughly cleansed ; and they «hall 
also provide a safe convenient privy or water-closet for the 
exclusive use of every one hundred such passengers. And 
when the weather is such that said passengers cannot be 
mustered on deck wi'.h their bedding, it shall be the duty 
of the cuptaiu of every such vessel to cause the deck occu- 
pied by such passt ngers to be cleaned with chloride of lime 
or some other equally efficient disinfecting agent, and also at 
such other limes as said captain may deem necessary. 

$ 6. That the master and owner or owners of any such 
ves&el so employed, which shall not be provided with the 
house or housed over the passage-ways, as prescribed in the 
first section of this act ; or with the ventilators as prescribed in 
the second section of this act ; or with the cambooses or cook- 
ing ranges, with the houses over them, as prescribed in the 
third section of this act ; shall severally forfeit and pay to the 
United Spates the sum of two hundred dollars for each and 
every violation of, or neglect to conform to the provisions of 
each of said sections ; and fifty dollars for each and every 
neglect or violations of any of the provisions of the fifth sec- 
tion of this act; to be recovered by suit in any circuit or dis- 
trict court of the United States, within the jurisdiction of 
which the said vessel may arrive, or from which it may be 
about to depart, or at any place within the jurisdiction ef 
such courts, wherever the owner or owners, or captain of 
such vessel may be found. 

Chap. [21.] An Act supplementary to, and to amend an act, entitled 
*• Aii act to regulute the duties on imports and tonnage," passed se- 
cond March, one thousand seven hundred and ninety-nine, and for 
other purposes, 1st March, 1823. 

Skc 7. Be it enacted, fyc, That no goods, wares, or mer- 
chandize, subject to ad valorem duty, imported as aforesaid, 
and belonging to a person or persons not residing at the time 
in the United 8tates, and who shall have actually purchased 
the same, shall be admitted to entry, unless the invoice be 
venlied by the oath of the owner, or one of the owners, 
certifying that the said goods, wares, or merchandize, were 
actually purchased for his account, or for account of himself 
and partners in the said purchase: that theiuvoice annexed 
thereto contains a true aud faithful account of the actual 
cost thereof, and of all charges thereon, and that no dis- 
ennntu, bonnt\oB f or drawbacks, are contained in the *aid 
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icli as hnve beeti tjctiulry allowed oa the same; 
which said (mill shall be administered by a consul or com- 
mercial asent of ihe United Slates : or by sumo public 
officer duly nnlliot-ixeil to nil minister oaths in the country 
where the said goods, wares, or merchandize, shall have 
been purchased, and Hie same duly ii'riilir.l by ilia said con- 
sul, commercial nL'ent, or public erlk-ei; in which latter 
case, such official certificate ahn.ll be authenticated by a, con- 
Mil or commercial agent of the United States; Provided, 
That if there be no consul or commercial ngent of the 
United States in the country from which the said goods, 
wares, or merchandise, shall have been imported, the authen- 
tication hereby required, shall Vie executed by a consul of a 
nation at the lime in iiiuiij with ihe United Slates, if there 
be any such rcs-ilinii there ; and if there be no such consul 
in the country the said authentication shall be made by two 
respectable inert hauls, if any such I been be, residing in (.he 
port f rum which the said goods, wares, or merchandize, shall 
have been imported. 

■J 3. And he it J'urt'ne: i runted. That no goods, wares, or 
iiiL-rclitindi/c, siilpjei-i lu nil valjuem duty, imported as afore- 
anid, and belonging to a person or persons not residing at 
the time in Ihe I'nifud Slut''*, who may not have acquired 
the same in the ordinary mode of bargain and sale, or be- 
longing to a person or persons who may be the manufac- 
turer or mum line tore is, in whole or in part, of the same, shall 
be admitted to entry, mile-, ill" invi.iii'e llicrool he verified by 
the oailiof the owner, oroia- of the owuris, certifying thai the 
invoice contains a tine und (. lidifnl net-, unit uf the said goods, 
wares, or menltanui*.-. ni their lii ; r market value at the time 
and place ivhr-n ami wlu-ie the same were procured or nian- 
n fin t.iireil. us the i ase may be. and of all charges thereon ; 
and that the said invoice contains no discount. 4 , bounties, or 
drawbacks, but Midi as have been actually allowed; which 
said oath shall have been dnly administered and authenti- 
cated in thi? mode pii>a-iheil in the seventh 6ectiou of this 
act. 

■J 22. And be U furtlier enacted. That, for every verifica- 
tion and cerlilic.i!''. made under this act. before a consul or 
cuuimei'ial fluent id tin- United Slates, such consul or com- 
mercial agent shall he eulitled to demand and receive, from 
the person making the same, a fee "f I wo dollars: Provided, 
Each i.hi[i|ii'i- shall I into the rijbt to include all article* ship- 
ped by him in the same invoice. 
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Crap. 15ML An act to regulate the collection of duties on imports and 

tonnage. March 2, 1799. 

$ 81. Be it enacted, 8?c. That all bonds which may be 
given for any goods, wares, or merchandize, exported from 
the United States, and on which any drawback of duties or 
allowance shall be payable, in virtue of such exportation, 
shall, and may be discharged, and not otherwise, by produc- 
ing, within one year from the date thereof, if the exportation 
be made to any port of Europe or America, or within two 
years, if made to any part of Asia or Africa, a certificate, 
under the hand of the consignee at the foreign port or place 
to whom the said goods, wares, and merchandize, shall have 
been addressed, therein particularly setting forth and de- 
scribing the articles so exported, their marks, numbers, de- 
scription of packages, the number thereof, and their actual 
contents, and declaring that the same have been received 
by them, from on board the vessel, specifying the names of 
the master and vessel from which they were so received ; 
and where such goods, wares, or merchandize, are not con- 
signed or addressed to any particular person at the foreign 
port or place to which the ship or vessel is destined, or may 
arrive, but where the master, or other person on board such 
ship or vessel may be the consignee of such goods, wares, 
or merchandize, a certificate from the person or persons to 
whom such goods, wares, and merchandize, may be sold 
or delivered, by such master, or other person, shall be pro- 
duced to the same effect as that required, if the person or 
persons receiving the same were originally intended to be 
the consignee or consignees thereof. And, in addition to the 
certificate aforesaid, it shall be necessary to produce a cer- 
tificate under the hand and seal of the consul or agent of 
the United States, residing at the said place, declaring, ei- 
ther that the facts stated in the certificate of such consignee, 
or other person aforesaid, are, to his knowledge, true, or that 
such certificate is deserving of full faith and credit ; which 
certificates of the consignee, or other person, and consul or 
agent, shall, in all cases, as respects the landing or delivery 
of the said goods, wares, or merchandize, be confirmed by 
the oath or affirmation of the master and mate, if living, or 
in case of their death, by the oath or affirmation of the two 
principal surviving officers of the ship or vessel iu which 
the exportation shall be made; and in all cases where there 
shall be no consul or agent of the United States residing at 
the said place of delivery, the certificate of the consignee, 
or other person hereinbefore required, shall be confirmed 
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by the certificate of two reputable American merchants, re- 
siding at the said place, or if there are no such American 
nHTflii.nl? then h\ ihe I'oitiiieaie of I wo reputable foreign 
merchants, testifying ilmt the several fata k luted iu such 
consignee, hi- (iHilt per.-on's ii' ri illriiFc. are. lo their knowl- 
edge, just ittxl tint', or tl Ht such certificate is, in ilie-ir opin- 
ion, worthy of lull fuiilr nud credit; which certificate -null 
also lie supported liy tho ouih or iitliruiJitiou of the master 
and mute, or oilier principal officers of the vessel, in manner 

aa before prescribed ; which i -:it Li i>r nflji 1 'ion of the said 

muter and mate, or other principal fiffioera, (ball, in all ea- 
aes, when taken at a foreigi port or place, be taken anil 
subscribed before the cousuT or egedt of tbe 1 :.itcd State*, 

residing at tncli foreign port • ■• pi ice, rl Mlj •-■ h I in! or 

agent reside llioreut. And ii: casea ol ! i-s by sen. or by 
raptiiro, or otli.-r tiiinvniilnlile M. , i.l t i,- : or nin-n, from Ibe 
nature of the trade, the proof* etui certificates before re- 
quired are not. mid cannot be, procured ihe ei|»orter or ex- 
porters shall be allowed to a.l.hn .-. t.. the collector of the 
port of exportation, such oiler proofs a.. Hi. \ may have, 
and as the nature ul tin- case .> . i. ■ i » ■ i I proofs shall, 

with a slatcmont of all ihe ■■ ■ ■ - , lending the 

transaction, within the knowledge . i" . .. I, collector, be 
transmitted to the eotirplroll"! "' (be •reaswry, who shall 

have power to ollow u further reasonable tnoe f dilaining 

the proofs aforesaid; or. if he he satisfied will: the truth 
and validity of the nrooh adduced, to direct the bond or 
bonds of such esjmiier or exporters to he eaneell.nl : 1'rnri- 
dtd. That if the amount or -mh bond -hall not exceed the 
penal sum of two hundred dollars, the collector, with tbe 

none, may, pursuant to such rules as shall be prescribed by 
the comptroller o' Ihe treasury, admit such proof as may be 
adduced, and, if ihey deem tbe same salislactury, cancel 
■cell bund accordingly. And it shall he lawful for the con- 
aula or BgenWof the United Siulcs. rcsidine. at ll.e t ■ ■ ■ . i . . m 
ports, Ui demand twenty tire cents for administering each 
oath or oflinnution n lore-aid. ami one dollm lor ^nintin^' each 
certificate ns aforesaid: mil if any consul or niasut shrill de- 
mand utlier nr greater fees, than are allowed as aforesaid, 
his bond shall be forfeited.* 
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Chap. [65.] An Act more effectually to provide for the punishment <tf 
certain crimes against the United States, and for other purposes. 3d 
March, 1825. 

$ 4. Be it enacted, fyc , That, if any person or persons, 
upon the hi<?h seas, or in any arm of the sea, or in any river, 
haven, creek, basin, or hay, withiu the admiralty and mari- 
time jurisdiction of the United States, and out of the juris- 
diction of any particular state, shall commit the crime of 
wilful murder, or rape, or shall, wilfully and maliciously, 
strike, stab, wound, poison, or shoot at, any other person, of 
which striking, stabbing, wounding, poisoning, or shooting 
such person shall afterwards die, upon land, withiu or with- 
out the U .ii ted States, every person so offending his or her 
counsellors, aiders or abettors, shall be deemed guilty of 
felony, and shall, upon conviction thereof, suffer death. 

$ 5. And be it further enacted. That if any offence shall be 
committed on board of any ship or vessel, belonging to any 
citizen or citizens of the United States, while lying in a port 
or place within the jurisdiction of any foreign state or sove- 
reign, by any person belonging to the company of said ship, 
or any passenger, on any other person belonging to the com- 
pany of said ship, or auy other passenger, the same offence 
shall be cognizable and punishable by the proper circuit 
court of the United States, in the same way and manner, 
and under the same circumstances, as if said offence had 
been committed on board of such ship or vessel on the high 
seas, and without the jurisdiction of such foreign sovereign 
or state: Provided, always. That if such offender shall be 
tried for such offence, and acquitted or convicted thereof, in 
any competent court of such foreign state or sovereign, he 
ahall not be subject to another trial in any court of the 
United States. 

$ 6. And be it further enacted, That, if any person or per- 
sons, upon the high seas, or in any arm of the sea, or in any 
river, haven, creek, basin, or bay, withiu the admiralty and 
maritime jurisdiction of the United States, and out of the 
jurisdiction of any particular state, shall, by surprise or by 
open force or violence, maliciously attack, or set upon, any 
ship or vessel belonging in whole or part to the United 
States, or to any citizen or citizens thereof, or to any other 
person whatsoever, with an intent unlawfully to plunder the 
same ship or vessel, or to despoil any owner or owners 
thereof of any moneys, goods, or merchandize, laden on 
board thereof, every person so offending, his or her counsel- 
lors, aiders, or abettors, shall be deemed guilty of felony ; 
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and shall, on conviction thereof, be punished by fine, not 
exceeding five thousand dollars, and by imprisonment and 
confinement to hard labor, not exceeding ten years, accord- 
ing to the aggravation of the offence. 

$ 7. And be it further enacted, That, if any person or 
persons upon the high seas, or in any other of the places 
aforesaid, with intent to kill, rob, steal, commit a rape, or to 
do or perpetrate any other felony, shall break or enter any 
ship or vessel, bodt or raft ; or if any person or persons shall, 
wilfully and maliciously, cut, spoil, or destroy, any cordage, 
cable, buoys, buoy-rope, headfast, or other fast, fixed to any 
anchor or moorings, belonging to any ship, vessel, boat, or 
raft ; every person, so offending, his or her counsellors, aid- 
ers and abettors, shall be deemed guilty of felony, and shall, 
on conviction thereof, be punished By fine, not exceeding one- 
thousand dollars, and by imprisonment and confinement to 
hard labor, not exceeding five years, according to the aggra- 
vation of the offence. 

J 9. And be it further enacted, That, if any person or 
persons upon the high seas, or in any of the places aforesaid, 
shall buy, receive, or conceal, or aid in concealing any mo- 
ney, goods, bank notes, or other effects or things which may 
be the subject of larceny, which have been feloniously taken 
or stolen, from any other person, knowing the same to have 
been taken orstolen, every person so otfending shall be deem- 
ed guilty of a misdemeanor, and may be prosecuted therefor, 
although the principal offender chargeable, or charged with 
the larceny, shall not have been prosecuted or convicted* 
thereof; and shall on conviction thereof, be punished by 
fine, not exceeding one thousand dollars, and imprisonment 
and confinement to hard labor, not exceeding three years, 
according to the aggravation of the offence. . 

J" 9» And be it further enacted. That, if any person or per- 
sons shall plunder, steal, or destroy, any money, goods, 
merchandize, or other effects, from or belonging to any ship 
or vessel, or boat, or raft, which shall be in distress, or which 
shall be wrecked, lost,, stranded, or cast away, upon the sea, 
or upon any reef, shoal, bank, or rocks, of the sea, or in any 
other place within the admiralty and maritime jurisdiction 
of the United Slates, or if any person or persons shall wil- 
fully obstruct the escape of any person endeavoring to save 
his or her life from such ship, or vessel, boat, or raft, or the 
wreck thereof, or, if any person or persons shall hold out or 
show any false light, or lights, or extinguish any trae Vv^V 
with intention to bring any ship or veane\,\xwft.ac , wto..»"V«w% 
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or sailing upon the sea, into danger, or distress, or ship- 
wreck ; every person, so offending, his or her counsellors, 
aiders, aud abettors, shall be deemed guilty of felony, and 
shall, on conviction thereof, be punched by fine, not exceed- 
ing five thousand dollars, aud imprisonment and confine- 
ment to hard labor, not exceeding ten years, according to 
the aggravation of the offence. 

$ 10. And be it further enacted, That, if any master or 
commander ot any ship or vessel, belonging, in whole, or in 

Sart, to any citizen or citizens of the United States, shall, 
uring his being abroad, maliciously, and without justifiable 
cause, force any officer, or mariner of such ship or vessel, oil 
shore, and leave him behind, iu any foreign port or place, or 
refuse to bring home again, all such of the officers and mari- 
ners of such ship or vessel, whom he carried out with him, 
as are in a condition to return, aud willing to return, when 
he shall be ready to proceed iu his homeward voyage, every 
master or commander, so offending, shall, on conviction 
thereof, be punished by fine, not exceeding five hundred 
dollars, or by imprisonment, not exceeding six months, ac- 
cording to the aggravation of the offence. 

$11. And be it. farther enacted, That, if any person or 
persons shall, wilfully and maliciously, set on fire, or burn, 
or otherwise destroy or cause to be set on tire, or burnt, or 
otherwise destroyed, or aid, procure, abet, or assist in set- 
ting on fire, or burning or otherwise destroying, any ship or 
vessel of war of the United States, afloat on the high seas, 
or in any arm of the sea, or in any river, haven, creek, ba- 
sin or bay within the admiralty jurisdiction of the United 
States, and out of the jurisdiction of any particular state, 
every person so offending shall be deemed guilty of felony, 
and shall, on conviction thereof, suffer death : Provided, 
That nothing herein contained shall be construed to take 
away or impair the right of any court martial to punish any 
offence, which, by the law of the United States, may be 
punishable by such court. 

$ 12. And be it further enacted. That, if any officer of the 
United States shall be guilty of extortion, under, or by color 
of his office, every person so offending shall, ou conviction 
thereof, be punished by fine, not exceeding five hundred 
dollars, or by imprisonment, not exceeding one year, ac- 
cording to the aggravation of the offence. 

$ 13. And be it further enacted, That, if any person, in 
any case, matter, hearing, or other proceeding, when an 
oath or affirmation shall be required to be taken or adminis- 
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tered under or by any law or laws of the United States, 
shall, upon the taking of such oath or affirmation, knowing- 
ly and willingly swear or affirm falsely, every person, so 
offending, shall be deemed guilty of perjury, and shiH, on 
•conviction thereof, be punished by fine, not exceeding two 
thousand dollars, and by imprisonment and confinement to 
hard labor, not exceeding five years, according to 1 he aggra- 
vation of the offeuce, Aud if any person or persons shall 
knowingly or willingly procure any such perjury to be com- 
mitted, every person so offending shall be deemed guilty ef 
subornation of perjury, and shall on conviction thereof; bo 

Eunished by fine, not exceediug two thousand dollars, and 
y imprisonment and confinement to hard labor, not ex- 
ceeding five years, according to the aggravation of the 
offence. 

$ 19. And be it further enacted. That, if any person or 
persons, shall falsely make, forge, or counterfeit, or cause or 
procure to be falsely made, forged, or counterfeited, or wil- 
lingly aid or assist m falsely making, forging, or counterfeit- 
ing any instrument iu imitation of, or purporting to be, an 
•abstract or official copy, or certificate of the recording, re- 
gistry, or enrolment of any ship or vessel, in the office of 
'any collector of the customs of the United States, or a license 
to any ship or vessel, for carrying on the coasting trade, or 
'fishery or fisheries of the United States, or a certificate of 
^ownership, pass, passport, sea letter, or clearance, grauted 
for any ship or vessel, under the authority of the United 
^States, or a permit, debenture, or other official document, 
granted by any collector or other officer of the customs, by 
virtue of his or their office; or shall falsely alter any abstract, 
official copy, or certificate of any recording, registering, or 
•enrolling of any ship or vessel in the office of any collector 
•of the customs of the Unittd States, or any license to any 
-ship or vessel for carrying on the coasting trade or fisheries 
of the United States, or auy certificate of ownership, pass, 
passport, sea letter, or clearance granted for auy ship or ves- 
sel under the authority of the United States, or any permit, 
debenture, or other official document granted by any col- 
lector, or other officer of the customs, by virtue of his or 
their office ; or shall pass, utter, or publish, or attempt to 
pass, utter, or publish, as true, any such false, forged, or 
oounterfeitediustrumeut, or auy such falsely altered abstract, 
official copy, certificate, license, pass, passport, sea letter, 
clearance, permit, debenture, or other official docum^&S. *& 
-aforesaid, knowing the same to bo fttaa, fot«s&, to «soa&«t- 

\5 
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feited, or falsely altered, with an intent to defraud the United 
8tate8, or any other body politic or corporate, or person, 
"whatsoever ; every person, so offending, shall be deemed 
guilty of felony, and shall, on conviction thereof, be pun- 
ished by fine, not exceeding one thousand dollars, and by- 
imprisonment and confinement to hard labor, not exceeding 
three years. 

$ 22. And be it further enacted, That, if any person or 
persons, "upon the high seas, or in any arm of the sea, or in 
any river, haven, creek, basin, or bay, within the admiralty 
jurisdiction of the Uuited States, and out of the jurisdiction, 
of any particular state, on board any vessel belonging in 
whole or in part to the United States, or any citizen or citi- 
zens thereof, shall, with a dangerous weapon, or with intent 
to kill, rob, steal, or to commit a mayhem, or rape, or to 
perpetrate any other felony, commit an assault on another, 
such person shall, on conviction thereof, be punished by 
fine, not exceeding three thousand dollars, and by impris- 
onment and confinement to hard labor, not exceeding three 
years, according to tiie aggravation of the offence. 

$ 23. And be it further enacted, That, if any person or 
persons shall, on the high seas, or within the United States,, 
wilfully and corruptly conspire, combine, and confederate, 
with any other person or persons, such other person or per- 
sons being either within or without the United States, to* 
cast away, burn, or otherwise destroy any ship or vessel, or 
to procure the same to be done, with intent to injure any 
person, or body politic, that hath underwritten, or shall 
thereafterward8 underwrite, any policy of insurance there- 
on, or on goods on board thereof, or with intent to injure 
any person, or body politic, that hath lent or advanced, or 
thereafter shall lend or advance, any money on such vessel^ 
on bottomry or respondentia, or shall, within the United 
States, build or fit out, or aid in buildiug or fitting out, any 
ship or vessel, with intent that the same shall be cast away,, 
burnt, or destroyed, for the purpose or with the design afore- 
said, every person, so offending, shall, on conviction thereof,. 
be deemed guilty of felony, and shall be punished by fine,, 
not exceeding ten thousand dollars, and by imprisonment 
and confinement to hard labor, not exceeding ten years. 

Chip. 140.] An act in amendment of the acts for tho punishment of of: 
fences against the United States, 3d March, 1835. 

$ 1. Be it enacted, <£c, That if any one or more of the* 
crew of any American ghip or vessel on the high aeas, or o« 
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any Other waters within the admiralty and maritime juris- 
diction of the United Slates, shall unlawfully, wilfully, and 
with force, or by fraud, threats, or other intimidations, usurp 
the command of snob ship or vessel from the master or other 
lawful commanding uilieer ihereol, or deprive him of his 
authority and nnriiu.-isji I mi beard diereef, up resial or pre- 

fully entitled thereto, every sue li person so offending, his 
aidern or abettors, shall be deemed guilty nl a revolt or 
mutiny and felony, and shall, on conviction thereof, bo pun- 
ished by line nut exceeding twu ilmnsund dollars ; and by 
imprisonment ami cuuriiieiiioiit tn liar J lubur mil exceeding 
len years, accun ling to liie nature ami agitravnLieii of (ho 
offence. And the offence uf making a revolt lit a ship, 
which now is, under and in virtue ol the eighth section of 
the (tot of Congress, passed I ho thirt.ict.li day of April, in tha 
year of our Lord one Llniusund seven hundred imd ninety, 
punishable ns a capital offence, shall, from and niter the 
passage of I lie present act. be no longer punishable as a 
capital offence, lint shall bo punished in the manner pre- 
scribed in the present act, and not otherwise. 

$ 2. And bf it further ninc/ed, That if any one or more of 
the crew of any American ship or vessel on the high seas, 
or auy other waters, iviliin [hr a. I mi rally and maritime ju- 
risdiction of the United States, shall eudeavur to make a re- 
volt or mutiny mi lnJiird such ship nr vessel, or shall combine, 
conspire or con led era to with any other person or persons on, 
board to make such a revolt or mutiny, or shall solicit, in- 
cite .,r -lir up any other ur others of tho crew to disobey or 
resist the lawful orders of tho master, or oilier officer of 
such shin or vessel, nr lu refuse .a- n. gleet their proper duty 
on board thereof, or to betray their proper trust therein, or 
shall assemble with others in a tumultuous and mutiuoui 

manner, nr make n riot mi b il thereof, or shall unlaw fully 

coufiue the master, u r other miiiiiniudiiig uflicer tbereof, 
every sucb person so offending shall, on conviction thereof, 
be punished by tine, uot exceeding one thousand dollars, or 
by imprisonment lint exceeding live years, ur by both, ac- 
cording 10 the luilnre and aggravation of tho offeuce. 

I i. .h,,! it il fttrtktr tnacted. That if any master or other 
officer of any American ship nr vessel on the high seas, Or 
on any other will em within the admiralty and niarilinie ju. 
risdictiun of the United States, shall from malice, hatred oc 
revenge, and without jiistiliaulo cause, Vjoh\, -woaosi, tat mi 
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prison, any one or more of the crew of such ship or Teasel, 
or withhold from them suitable food and nourish meat, or 
inflict up n them any cruel and unusual punishment, every 
such perscn so offending sIihII, ou conviction thereof, be 
punched by fine, not exceeding one thousand dollars, or by 
imprisonment not exceeding five years, or by both, accord- 
ing to the nature and aggravation of the offence. 



Chap. [33 ] Ad act to prescribe the punishments of consuls, eommer- 
merciul aguuts, aud others, iu certain cuses, 3d March, 1835. 

Be it enacted, $c, That if any consul, vice consul, com- 
mercial ageut, or vice commercial agent, shall knowingly 
and falsely certify to any invoice, or other papers, to which 
his certificate is by law authorized or required, be shall, on 
conviction thereof, iu any court of competent jurisdiction, 
forfeit and pay a fine not exceeding ten thousand dollars, at 
the discretion of the court, and be imprisoned for a term not 
exceeding three years, at the like discretion. 



Chap. [23] An act in addition to the several acts regulating the ship* 
ment aud discharge of seuineu, aud the duties of cousuk, SUth July, 
1840. 

J 1. Be U enacted j c$*c, as follows: 1. The duplicate 
list of the crew of any vessel bouud on a foreign voyage, 
made out pursuant to the act of February twenty-eighth,, 
eighteen hundred and three, shall be a fair copy in one uni- 
form handwriting, without erasure or interlineation. 

2. It shall be the duty ot the owners of every such vessel 
to obtain from the collector of the customs of the district 
from which the clearance is mule, a true an, I certified copy 
of the shipping articles, containing the names of the crew, 
which shall be written iu a uniform haud, without erasures 
or interlineations. „ 

3. These documents which shall be deemed to contain all 
the conditions of contract with the crew as to their service, 
pay, voyage, and all other things, shall be produced by the 
master, and laid before any consul, or other commercial 
agent of the United States, whenever he may deem their 
contents uecessary to enable him to discharge the duties im- 
posed upon him by law toward any mariner applying to 
him for his aid or assistance. 

4. All interlineations, erasures, or writing in a hand dif- 
ferent from that in which such duplicates were originally 
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made, shall be deemed fraudulent alterations, working no 
change in such papers, nnless satisfactorily explained in a 
maimer consistent with innocent purposes and the provisions 
of law which guard the rights of mariners. 

5. Any consul of the United States, and in case there is-, 
none resident at a foreigu port, or he is unable to discharge 
his duties, theu any commercial agent of the United States 
authorized to perform such duties, may. upon the applica- 
tion of both the master and any mariner of the vessel under 
his command, discharge such mariner, if he thinks it expe- 
dient, without requiring the payment of three months' wa- 
ges, under the provisions of the act of the twenty-eighth 
of February, eighteen hundred and three, or any other sum 
of money. 

6. Any consul, or other commercial agent, may also, on 
such joint application, discharge any mariner on such terms 
as will, in his judgment save the United States from the 
liability to support such mariner, if the master gives his vol- 
untary assent to such terms, and conforms thereto. 

7. When a mariner is so discharged, the officer discharg- 
ing him shall make an official entry thereof upon the list of 
the crew and the shipping articles. 

8. Whenever any master shall ship a mariner in a foreign 
port, he shall forthwith take the list of his crew and the du- 
plicate of the shipping articles to the consul, or person who 
discharges the duties of the office at that port, who shall 
make the proper entries thereon, setting forth the contract, 
and describing the person of the mariner ; and thereupon 
the bond origiually given for the return of the men shall em- 
brace euch person so shipped. 

9. When any mariner shall complain that the voyage is 
continued contrary to his agreement, or that he has fulfilled 
his contract, the consul, or other commercial agent perform- 
ing like duties, may examine into the same by an inspection 
of the articles of agreement ; and if on the face of them he 
finds the complaint to be well founded, he shall discharge 
the mariner, if be • desires it, and require of the master an 
advance, beyond the lawful claims of such mariner, of three 
months' wages, as provided iu the act of February twenty- 
eighth, eighteen hundred and three ; and in case the lawful 
claims of such mariner are paid upon his discharge, the ar- 
rears shall from that time bear an interest of twenty per 
centum : Provided, however, if the consul, or other commer- 
cial agent, shall be satisfied the contract has expired, or the 



oyage been protracted by circumstances WjvkmSl ^Oaa *asa.- 
rol of the master, and without at\y <\»&\ssv otx\&* ^«sX ^ 
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violate the articles of shipment, then he may, if he deems it 
just, discharge the mariner with exacting the three mouths' 

pay* 

10. AH shipments of seamen, made contrary to the pro- 
visions of this and other acts of congress, shall be void ; and 
any seamen so shipped may leave the service at any time, 
and demand the highest rate of wages paid to any seaman 
shipped for the voyage, or the sum agreed to be given him 
at his shipment. 

11. It shall be the duty of consuls and commercial agents 
to reclaim deserters and discountenance insubordination by 
every means within their power ; and where the local au- 
thorities can be usefully employed for that purpose, to lend 
their aid and use their exertions to that end in the most ef- 
fectual manner. 

12. If the first officer, or any officer, and a majority of 
the crew of any vessel shall make complaint in writing that 
she is in an unsuitable condition to go to sea, because she is 
leaky, or insufficiently supplied with sails, rigging, anchors, 
or any other equipment, or that the crew is insufficient to 
man her, or that her provisions, stores, and supplies are not, 
or have not been, during the voyage, sufficient and w noi- 
some, thereupon, in any of these or like cases, the consul or 
commercial agent who may discharge any duties of a consul 
shall appoint two disinterested, compete ut, practical men, 
acquainted with maritime aftuirs, to examiue into the caases 
of complaint* who shall in their report state what defects 
and deficiencies, if any, they find to be well founded, as 
well as what, in their judgment, ought to be done to put the 
vessel in order for the continuance of her voyage, 

13. The inspectors so appointed shall have full power to 
examine the vessel and whatever is aboard of her, as far as 
is pertinent to their inquiry, aud also to hear and receive 
any other proofs which the ends of justice may require, and 
if, upon a view of the whole proceedings, the consul, or oth« 
er commercial agent, shall be satisfied therewith, he may 
approve the whole or auy part of the report, and shjll certify 
such approval, and if he dissents, shall also certify his rea- 
sons for so dissenting. 

14. The inspectors in their reportjshall also state whether, 
in their opinion, the vessel was sent to sea unsuitably pro- 
vided in any important or essential particular, by neglect or 
design, or through mistake or accident, aud in case it was by 
neglect or design, and the consul or other commercial agent 
approves of such finding, he shall discharge such of the 
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•crew as require it, each of whom shall be entitled to three 
months' pay in addition to his wages to the time of discharge; 
but, if iu the opinion of the inspectors the defects or defi- 
ciencies found to exist have been the result of mistake or 
accident, and could not, in the exercise of ordinary care* 
have been known and provided against before the sailing 
of tbe vessel, and the master shall, in a reasonable time, re- 
move or remedy the causes of complaint, then the crew shall 
remain and discharge their duty ; otherwise they shall, upon 
their request, be discharged, and receive each one month's 
waives in addition to the pay up to the time of discharge. 

15- The master shall pay all such reasonable charges in 
the premises as shall be officially certified to him under the 
hand of the consul or other commercial agent, but in case the 
inspectors report that the complaint is without any good and 
sufficient cause, the master may retain from the wages of 
the complainants, in proportion to the pay of each, the 
amonut of such charges, with such reasonable damages for 
detention on that account as the consul or other commercial 
agent directing the inquiry may officially certify. 

16. The crew of any vessel shall have the fullest liberty to 
lay their complaints before the consul or commercial agent 
in any foreigu port, and shall in no respect be restrained or 
hindered therein by tbe master or any officer, unless some 
sufficient and valid objection exist against their lauding; 
in wh.ch case, if any mariner desire to see the consul or 
commercial agent, it shall be the duty of the master to 
acquaint him with it forthwith ; stating the reason why the 
mariner is not permitted to land, and that he is desired to 
come on board; whereupon it shall be the duty of such 
consul or commercial agent to repair on board and iuquire 
into the causes of the complaint, and proceed thereon as this 
act directs. 

17. In all cases where deserters are apprehended, the 
consul or commercial agent shall inquire into the facts ; and* 
if satisfied that the desertion was caused by uuusual or cruel 
treatmeut, the mariner shall be discharged, and receive, in 
addition to his wages to the time of the discharge, three 
months' pay ; and the officer discharging him shall enter up- 
on the crew-list and shippiug articles the cause of discharge, 
and the particulars in which the cruelty or unusual treatment 
consisted, and subscribe his name thereto officially. 

18. If any consul or commercial agent shall neglect or 
omit to perform, seasonably, the duties, hereby imposed uo- 
on him, or shall be guilty of any Toa\NOTfc\Jvaa. w %Ja«a» *\ 
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power, he shall be liable lo nny injured person for all da- 
mage occasional thereby: ami (or all malversation and cor- 
rnpt conduct in otlLe, In.- >!rd! he liable to indictment, and, 
on conviction by any court of competent jurisdiction, shall 

fc fined not loss than our; nor more than ten thousand dol- 
■», and be iinprisuned not less than one nor more than five 
yearn. 

19. If any master of a vessel shall proceed on a foreign 
voyage without the document* herein required, or refuse to 
produce them when required, or to perform the duties im- 
posed by this act, or shall violate -he provisions thereof, he 
shall be liable to each and every individual injured thereby, 
in damages, and shall, in addition thereto, be liable to pay a 
fine of one hundred dollars for each and every offence, to be 
recovered by any person suing therefor in any court of the 
United Slates in the district where such delinquent may re- 
side or be found. 

20. It shall be the duty of the boarding officer to report 
all violations of this act to the collector of the port where 
any vessel may arrive, and the collector shall report the 
Same to the secretary of the treasury and to the attorney of 
the United States in his district. 

21. This art shall be in force from and after the first day 
of October next; and shall not apply to vessels which shall 
have sailed from ports of the United Stated before that time. 



Chap. CI. An act for miuViit ion ting certain records. 22d February, 

$ 1. lie it enact ol, $c. That it may and shall bo lawful 
lor the keepers or per<ons having the custody of laws, judg- 
ments, orders, decrees, journals, correspondence, or other 
public documents, of any foreign government or its agents, 
relating to the title lo bnuU claimed by or under the United 
States, on the application of the head of any one of the de- 
partments, the Solicitor of the Treasury, or the Commission- 
er of the General Land Office, to authenticate the same un- 
der his hand and seal, and certify the same to be correct and 
true copies of such laws, judgments, orders, decrees, jour- 
nals, correspondence, or other public documents: nv.d when 
the same shall be certified by such minister. cnnsidfJlPM^UJ 
mentioned in the fust sectien of this tic!, under Um 
seal of office, to be true copies of the original' 
shall be sealed up by him and relumed M in* 
the Treasury, who shall tile the same in his otlic* 
ft to be recorded in a book to be kept for thai |* 

\ 
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copy of said laws, judgments, orders, decrees, journals, 
respondence, or other public documents, so filed, or of the 
same so recorded in snid book, may be read in evidence in 
all courts where the title to laud, claimed by or under the 
United States, may come into question equally with th$ 
original thereof. 

$ 2. And be it further enacted, That the Solicitor of the 
Treasury Bhail cause a seal to be made and provided for his 
office, with such device as the President of the United States 
shall approve, and copies of any public documents, records, 
books, or papers, belonging to, or on the files of the said o£> 
fice, under the signature ot the said Solicitor, or, when the 
office shall he vacant, under the signature of such officer as 
may be officiating for the time being, accompanied by an 
impress ot the said seal, shall be competent evidence in all 
cases equally with the original records, documents, books, 
or papers. 

$ 3. And be it further enacted, That all books, papers, 
documents, and records in the War, Navy, Treasury, and 
Post Office Departments, and the Attorney General's office, 
may be copied and certified under seal in the same manner 
as those in the State Department may now by law be, and 
with the same force and effect, and tbr» sa»d Attorney Gener- 
al shall cause a seal to be made and provided for his office, 
with such device as the President of the United States shall 
approve. 

Chap. 150. An act to carry into effect certain provisions in the trea- 
ties between the Uuited States and China and ibe Ottoman Porte, giv- 
ing certain judicial powers to ministers aud consuls ol the United 
Slates in those countries. August li, 1848. 

PARTLY IN ABSTRACT AND PARTLY ENTIRE. 

$$ 1, 2, 3 and 4, authorize and empower the minister or 
commissioner of the United States resident in China, and the 
Uuited States consuls resident at the hve ports mentioned in 
the Chinese treaty, to hold courts for the trial and decision 
of " all quoHtions in regard to rights, whether of persons or 
property, arising between citizens of the United States in 
China, and for the trial and punishment of all citizens of the 
United States who may commit any crime in China." Said 
courts and trials to be conducted according to the statutes of 
the United States, or, if insufficient, by the common law. 

6 5. Decrees that the Commissioner, with the advice of 
several consuls for the five porta named m \Xa»\3»*X3><s* 
•aDj of them as can be TOwemenfty mwti^X^ ^os*»- 
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prescribe the forms of all processes to be issued by any of 
said consuls ; the mode of executing and the time of return- 
ing the same ; the manner in which trials shall be conduct- 
ed, and the records thereof kept; the form of oaths for 
Christian witnesses, and the mode of examining all other 
witnesses ; the costs to be allowed to the prevailing party, 
and the fees to be paid for judicial services to defray neces- 
sary expenses; the manner in which all officers, to execute 
process and to carry this act into effect, shall be appointed 
and compensated ; the form of bail bonds, and the security 
which shall be required of the party who appeals from the 
decision of a consul ; and generally, without further enu- 
meration, to make all such decrees and regulations from- 
time to time, under the provisions of this act, as the exigen- 
cy may demand; and all such regulations, decrees, and or- 
ders snail be plainly drawn up in writing, and submitted, as 
above provided, for the advice of the consuls, or as many of 
them as can be consulted without prejudicial delay or in- 
convenience, who shall each signify his assent or dissent in 
writing, with his name subscribed thereto ; and after taking 
such advice, and considering the same, the commissioner 
may, nevertheless, by causing the decree, order, or regula- 
tion to be published with his signature thereto, and the opin- 
ions of his advisers inscribed thereon, to become binding and 
obligatory until annulled or modified by Congress, and it 
shall take effect from the publication or any subsequent day 
thereto named in the act. 

$ 6. And be it further enacted, That all such regulations, 
orders, and decrees shall, as speedily an may be after pub- 
lication, be transmitted by the commissioner, with the opin- 
ions of his advisers, as drawn up by them severally, to the 
President, to be laid before Congress for revision. 

$ 7. Declares each of the aforesaid consuls competent at 
the port for which he is appointed upon facts within his- 
knowledge or belief, or upon complaint made, or informa- 
tion filed in writing and authenticated in the manner pre- 
scribed by the Commissioner, to issue bis warrant for the ar- 
rest of any United States citizen charged with an offence in 
China against law, to arraign and try the same; 'and, upon 
conviction, to sentence and mete out punishment, in the 
manner prescribed, and in proportion to the offence, either 
by fine or imprisonment, except wherein it may be otherwise 
provided. 

f$ 8 and 9. Empdwwt 'anv consul of the United States 
*t either of the fire open porta? to award yiTOitamwnXVf W 
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prisonment not exceeding three months, or a fine of $500. 
If the fine does not exceed $100, or the imprisonment does 
not exceed 60 days, the decision of the consul is to be final; 
but if the fine exceed $100, or the term of imprisonment 
exceed 90 days, appeal may be taken to the minister or com- 
missioner. 

$ 10. Signifies that whenever, in any case, a consul may 
think assistance will be useful to him, or that any penalty 
specified above, would be inadequate, he may summon from 
one to four reputable and competent citizens of the United 
States, and, in capital cases, not less than four, to sit with 
him in the trial, as advisers, each of whom shall enter upon 
the record his judgment or opinion and sign the same ; bat 
the consul only shall decide the case, and, except- in capital 
offences, if wiih the concurrence of his advisers, finally. In 
case of dissent of one or more of them from the views of 
the consul or vice-consuls, such dissent, with the ground, 
therefore, shall be entered on the minutes of the proceed- 
ings, and the whole matter be reviewed by the minister or 
commissioner, who shall confirm, mitigate or remit the pun- 
ishment. 

$ 11. Declares that each of the consuls in China shall have 
jurisdiction, in civil cases, under the provisions of the treaty, 
wherein the damage demanded does not exceed $500, and 
if he sees fit to decide the same without aid, his decision, 
thereon shall be final ; but if in his judgment any case in- 
volves legal perplexities, and assistance will be useful, or if 
the damage demanded exceeds five hundred dollars, in either 
such case it shall be Ins duty to summon to his aid not lets 
than two nor more than three citizens of the United States, 
of good repute and competent to the duty, who shall with 
him hear auy such case ; and if the consul and his associate* 
concur in opinion, the judgment shall be final; but if the as- 
sociates, or any of them, differ from the consul, the opinions 
of all shall be noted on the record, and each shall subscribe 
his name to his assent to, or dissent from, the consul, with 
such reasons therefor as he thinks proper to assign, and either 
party may thereupon appeal, under such regulations as may 
exist, to the commissioner ; but if no appeal is lawfully 
•claimed, the decision of the consul shall be final and conclu- 
sive. 

$ 12. And be it further enacted, That, in all cases, crimi- 
nal and civil, the evidence shall be taken down in writing in 
open court, under such regulations; as*me^ b«TD&&& tat VMfc 
purpose; and all objections uf the compete**?} «t Oa»x»R&«* 
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of testimony shall be noted down, with: the ruling in all sndr 
cases, and the evidence shall be part of the case. 

$- 13. And be it further enact ed t That the commissioner of* 
the United Slates shall, in addition to his power to make reg- 
ulations and decrees, as is herein provided, be fully author- 
ized to hear and decide all cases, criminal and civil, which 
may come before him under the provisions of this act, and 
to issue all processes necessary to execute the power confer- 
red upon him; and he is hereby fully empowered to decide 
finally any case upon the evidence which comes up with it, 
or to hear the parties further, if he thinks justice will be 
promoted thereby; and he may also prescribe the rules- upon 
which new trials may be granted, either by the consuls or 
by himself, if asked for upon justifiable grounds. 

$ 14. And be it further enacted, That in all cases, except 
as is herein otherwise provided, the punishment of crime 
provided for by this act shall be by fine or imprisonment, or 
both, at the discretion of the functionary who decides the 
ease, but subject to the regulations herein contained, and; 
such as may hereafter be made. It shall, however, be the 
duty of each and every functionary to allot punishment ac-- 
eording to the magnitude and aggravation of the offence, and- 
all who refuse or neglect to comply with the sentence pass- 
ed upon them shall stand committed until they do comply,- 
er are discharged by order of the consul, with the consent- 
of the commissioner. 

$ 15. And be it further enacted. That murder and insur- 
rection, or rebellion against the Chinese government, with 4 
intent to subvert the same, shall be capital offences, punisha- 
ble with death ; but no person shall be convicted of either* 
of said crimes unless the consul and his associates in the tri- 
al all concur in opinion, and the commis*ioner also aj proves- 
of the conviction; but it shall always be lawful to convict 
one put upon trial for either of these crimes of a lesser of- 
fence, of a- similar character, if the evidence justifies it ; and 
when so convicted, to punish as for other offences, by fine or 
imprisonment, or both. 

$ 16. And be it further enacted, That whenever any one* 
shall be convicted of either of the crimes punishable with 
death, as aforesaid, it shall be the duty of the commissioner 
to issue his warrant tor the execution of such convict, ap- 
pointing the time, place, and manner ; but if the said com- 
missioner shall be satisfied that the ends of public iustice- 
detpand it, be may, from lime to time, postpone such exe- 
eutfan; and if be finds mitigatory c\rc\mifttaacea , ^\fcUmvj 
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authorize it, may submit the case to the President of the 
United States for pardon. 

§ 17. And he it [aether enacted. TIifiT it shrill lis the duty 
of dpcommisaiuuer to establi-h a tariff of feel for judicial 
services, which shall he paid by such parties, mid to such 
persons, as said commissioner shall direct: and the proceeds 
fbilll. n» fur as is nece*snry, hi' applied in ilrli.iv the expens- 
es incident in die ex ecu linn of this ml ; mid regular accounts, 
both of receipts and expenditures, shall bo kept and laid bo- 
fore Congress Ijv i In: a munitioner auuually. 

$ 18. Aad ie'il further enacted. That, in consideration of 
the duties herein imposed upon the commissioner, there 
■ball be paid in him, nut nf the treasury ol llm United States, 
annually the sum of one thousand dollars in addition to his 
•alnry; and there shall also be paid, annually, to each of 
said consul.*, fm- a tilse n-nsnii, the sum of one thousand dol- 
lars in addition to cimsular fees. 

v 19. And be it farther enacted, That, in all criminal casea 
which are nut af a tieinmio i-.liiuacii.-r, it shall In lawful for 
the parlies aggrieved or concerned therein, with ilie assent 
of the oornmiasioncr or consul, to adjust and settle the saioo 
among themselves, upon pecuniary or other considerations. 

.jyi). And be it f aether enacted. That it shall bo the duty 
also of tin- < iniiioi-siuniT inul llie consuls to encourage the 
settlement of controversies of a civil character by mutual 
agreement, or to submit them to the decision ot referees 
agroed upon by the parties, a majority of whom shall Iihto 
power to decide the inatler. And it shall be the duty of 
the commissioner tu prepare a form of submission lor such 
cases, to he signed by the parties and acknowledged before 
the consul ; and when parties have so agreed to refer, the 
referees may, after suitable notice of ihe time and place of 
meeting for trial, proceed ex pane, incase cither party re- 
fuses or neglects to appear; and, after hearing any cane, may 
. deliver their award sealed to the consul, who, in court, shall 
open the same ; and if he accepts it, he shall endorse the 
fact, and judgment shall be rendered thereon, and execution 
issue in compliance with the terms thereof: Pnmided, ban- 
ner, That the parties may always setUa the same before re- 
turn thereof Is made to i lie consul. 

$31. And be it farther enacted. That the commissioner 
and the consuls shall ba fully authorized to call upon the 
Chinese authorities to sustain and support them ill llus <s-v&- 
cation of the powers conlided to Them \i^ wi\i MttsWj ■. «*!*>■ 
ou their part to do and perform w\uAeioT \s uecwimrs w> lK 
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ry the provisions of said treaty into full effect, so far as they 
are to be executed in China. 

j 22. And be it further enacted, That the provisions of this 
act, so far as the same relate to crimes committed by citi- 
zens of the United States, shall extend to Turkey, under the 
treaty with the Sublime Porte of May seventh, eighteen 
hundred and thirty, and shall be executed in the dominions 
of the Sublime Porte, in conformity with the provisions of 
said treaty, by the minister of the United States, and the 
consuls appointed by the United States to reside therein, 
who are hereby ex officio vested with the powers herein 
contained, for. the purposes above expressed, so far as re- 
gards the punishment Of crime. * 

} 24. And bedt further enacted, That all such officers shall 
be responsible for their conduct to the United States and to 
the laws thereof, not only as diplomatic functionaries and 
commercial functionaries, but as judicial officers when they 
perform judicial duties, and shall be held liable for 'all negli- 
gences and misconduct as public officers. 

Chap. 105. An Act more effectually to provide for the enforcement of 
certain provisions in the treaties of the Uuited States. August 
6th, 1846. 

Decrees that, whereas, in the treaty between the United 
States and Prussia, {as also in treaties with other powers,) 
it is provided that *'the consuls, vice-consuls, and commer- 
cial "agents [of said powers in the United States,] shall have 
the right, as such, to sit as judges and arbitrators in such dif- 
ferences as may arise between the captains and crews of the 
vessels belonging to the nation whose interests are commit- 
ted to their charge, without the interference of the local au- 
thorities, unless the conduct of the crews or the captain 
should disturb the order or tranquility oi the country, or the 
said consuls or agents should require their assistance to cause 
their decisions to be carried into effect or supported." 

(abstract.) 

It is enacted and decreed that the district and circuit 
courts of the United States, and the commissioners at any 
time appointed by the circuit courts of the United States to 
take acknowledgments of bail and affidavits, «nd to take de- 
positions of witnesses in civil causes, and to exercise the 
powers of any justice of peace in respect to offenders lor 
any crime or offence against the United States, shall have 
power and jurisdiction, upon the application or petition of 
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the said consuls or agents, requiring assistance to carry into 
effect the award, arbitration or decree of any such consul or 
agent, according to the true intent of such award, arbitration 
or decree, and for this purpose shall have full authority to 
issue all proper remedial process, mesne and final, to carry 
into full effect any such award, &c, and to enforce obedi- 
ence thereto, by imprisonment in the jail or any other place 
which the United States may use as a prison in the district, 
until such award, arbitration, or decree be complied with, or 
the parties be otherwise discharged, by consent, in writing, 
of such consuls or agents, or their successor*, or by authority 
ef the foreign government which appointed them : Provided, 
That the expenses of said imprisonment, if any, and the 
maintenance of the prisoners, and the costs of the proceed- 
ings, be borne by such foreign governments, or their consu- 
lar agents requiring such aid or imprisonment. And the 
marshals of the United States and their deputies have roil 
authority and are bound to serve all such process, and do all 
other acts necessary and proper to carry into full effect the- 
premises under the authority of the said courts or comnuV 
sioners. 



TREATIES GRANTING SPECIAL POWERS TO UNITED 

STATES CONSULS. 



Treaty of peace and friendship between the United State* of 
America, and the kingdom of Tunie, made Aug, 1797, 
and amended and renewed in 1824. 

Art. 1. There shall be a perpetual and constant peace be* 
tween the United States of America, and the magnificent 
pacha, bey of Tunis; and also, a permanent friendship, 
which shall more and more increase. 

Art. 2. If a vessel of war of the two nations shall make 
prize of an enemy vessel, in which may be found effects, 
property, and subjects of the two contracting parties, the 
whole shall be restored. The bey shall restore the property 
and subjects of the. United States, and the latter shall make 
a reciprocal restoration ; it being understood on both sides, 
that the just right to what is claimed shall be proved. 

Art. 3. Merchandize belonging to any nation which may 
be at war with one of the contracting parties, and loaded on 
board of the vessel of the other shall pass without molesta- 
tion, and without any attempt being made to capture or de- 
tain it. 

Art. 4. On both sides sufficient passports shall be given to 
vessels, that they may be known and treated as friendly ; 
and, considering the distance between the two countries, a 
term of eighteen months is given, within which term respect 
shall be paid to the said passports, without requiriug the 
conge or document, (which at Tunis is called testa,) but af- 
ter the said term the conge shall be presented. 

ArL 5. If the corsairs of Tunis shall meet at sea with 
skips of war of the United States, having under their escort 
merchant vessels of their nation, they shall not be searched 
or molested ; and in such case the commanders shall be be- 
lieved upon their word, to exempt their ships from being 
n visited, and to avoid quarantine. The American ships of 
war shell act in like manner toward merchant vessels es- 
corted by the corsairs of Tunis. 

Art. -6. If a Tunisian eorstir shall meet with an American 
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. and Bhnll visit it witli her bast, two mpn Only shall be 
allowed to go on hoard, peaceably, to satisfy themselves of 
its being America u. who, ii.h well as any passengers of other 
nations they tony hnvo on lii.nf-J, slirdl xu free, both them 
and their goods; and the said two man shall not exact any 
thing, on pain of b'.'inj; severely punished. In case a alnve 

oseapes, iirnl lakes refill- I -.1 an American vessel of 

war, he shall lie tree, iiini no dniwuid hIuiII be inriJe either 
for hi.H rest ...ration or for paymi 

Art. 1. An America- ■■■■■■— 
sel from our Odjtiak, r 
will deliver for the lei 
corsairs which may meet with her shall respect lier; the 
consul, on his part, shall furnish her will] a bill of sale; and, 
considering the distance of the two countries, iliisterni shall 
Btlfflce to obtain a passport in form. But after the expiration 
of this term, if our corsairs <hal! meet with her without the 
p..-. i nil i( i"ii.- I '■■!'. ,. Si;,i.,~. .- 1 1 ■ ■ -I, :ll lie slopped i] oil de- 
clared good pri/e. as w. 11 the vessel us the cargo and crew. 

Art. 8. If a vessel of one of the contracting parties shall 
be obliged to enter into a port nf the other, and may have 
need of provisions and other articles, they shall be granted 
to her without any difficulty, at the pnee current at the 
place: and if such a. vessel shall have suffered at sea. and 
shall have need of repairs, she shall lie at liberty to unload, 
and reload her tar so will I lieoig obliged to pay any du- 
ty ; and the captain shall only be obliged to pay the wages 
of those whom he Bhalt have employed in loading and un- 
loading the merchandize. 

Art. 9. If. by Fit-fiib'iil, ami by the permission of God, a 
vessel of one of llie iTUiiririiii;? parlies shall be cast by tem- 
pest upon the cousi- of tlie other, and shall be wrecked, or 
otherwise damaged, ])o- torn oi and nut of [lie placo shall ren- 
der all possible assistance for il~ preservation, without allow- 
ing any person |<i make any opposition ; and the proprietor 
of the effects shall pay the cost of salvage to those who may 
have been employed. 

Art. 10. In case a vessel of one of ihe contracting par- 
ties shall be attacked by an enemy under the cannon of the 
forts of the other parly, she -ii dl fm defended and protect- 
ed as much as ]KiSHible : and when she shall set sail, no en- 
emy shall be permitted to pursue her from the at 
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or any other neighboring port, for forty-eight hours after her 
departure. 

Art. 11. When a vessel of war of the United States shall 
enter the port of the Gouletta, she shall be saluted with 
twenty-one guns, which salute the vessel of war shall return 
gun for gun only, and no powder will be given, as mention- 
ed in the ancient eleventh article of this treaty, which is 
hereby annulled.* 

Art. 12. When the citizens of the United States shall come 
within the dependencies of Tunis to carry on commerce 
there, the same respect shall be paid to them which the 
merchants of other nations enjoy ; and if they wish to es- 
tablish themselves within onr ports, no opposition shall be 
made thereto, and they shall be free to avail themselves of 
such interpretations as they may judge necessary, without 
any obstruction, in conformity with the usages of other na- 
tions ; and if a Tunisian subject shall go to establish himself 
within the dependencies of the United States, he shall be 
treated in like manner. If any Tunisian subject shall freight 
an American vessel, and load her with merchandize, and 
■hall afterwards want to unload, or shp them on board of 
another vessel, we shall not permit him until the matter is 
determined by a reference of merchants, who shall decide 
upon the case, and, after the decision, the determination 
shall be conformed to. 

No captain shall be detained in port against bin consent, ex* 
cept when our ports are shut for the vessels of all other nations, 
which may take place with respect to merchant vessels, but 
not to those of war. 

The subjects and citizens of the two nations, respectively, 
Tunisians and Americans, shall be protected in the places 
where they may be by the officers of the government there 
existing ; but, on failure of such protection, and for redress 
of every injury, the party may resort to the chief authori y 
in each country, by whom adequate protection and complete 
justice shall be rendered. In case the government of Tunis 
shall have need of an American vessel for its service, such 
vessel being within the regency, and not previously engaged, 
the government shall have the preference, on its paying the 
same freight as other merchants usually pay for the same ser- 
vice, or at the like rate, if the service be without a custom- 
ary precedent.* 

Art. 13. If among the crews of merchant vessels of the 
United States, there shall be found subjects of our enemies, 
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they shall not be made slaves, on condition that they do u*t 
eiceed a third of the crew; and when they do eiceed a 
tliirj, they shall be made staves; tha present article only 
concerns the swiilurs. iiml noi ihe passengers, who shall not be 
in anj maimer molested. 

Art. 14. All \c-i.-ls lii-li.iii|.'ii)^ tii tin' eiti/eus and inhabi- 
tants (if the Unhid States shall In- fienmited to enter lira 
ports of the kingdom of Tunis, mul lively trails with the 
subjects and inhabitants thereof, on fiiyini; the usual duties 
which are paid liy oilier must tiivored mtiiniis at peace with 
the regency, hi tike manner, nil vessels belonging tu the 
subjects mid inhabitants of i.lie kingdom of Tunis shall bo 
permitted In enter the diliereui. ports uf the United Stales, 
and freely trade with the rilizc-us nnii inhabitants thereof, on 
payiue the usual duties which are paid by other most favor- 
ed nations at peace with tin; 1'niled States." 

Art. 15. It shall be free fur the citizens or the United 
States to cany nn what cumuieree they please ill the king- 
dom of Tiiiiis. without any opposition, nml ihey shall be 
treated like the merchants uf oilier nnlioii.s: lint lb-y shall 
not carry uo commerce in wine, nur in prohibited ankles ; 
and if any one -h ill be detected in a coiiirnbniid trade, be 
shall be punished according to fee laws nf the country. The 
commandants of ports anil castle .hull lake cure that tlto 
captains and sailors shall not load prohibited articles! bat if 
this should happen, those who shall not have contributed to 
the smii^liiig shall not be molested nor searched, no more 
than ahull the vessel and enr^o: but only the offender, who 
shall he demanded to be punished. No captain shall be 
obliged to receive merchandize nn board ol bis vessel, nor to 
unlade the saute againbl his will, until the freight shall he 

Art. 16. The merchant vessels of the United States, which 
shall cast anchor In ihe toad of the Conk-tin, or any other 
port of the kingdom of Tunis, shall be obliged lo pay too 
same anchorage, for entry and departure, which French, ves- 
sels pay. to wit , .seventeen piasters and a hull", money of Tu- 
nis, for entry, if they import merchandize ; and the same for 
departure, if ihey lake away a cargo ; but ihey shall out be 
obliged to pay anchorage if ihey arrive in ballast, and de- 
part in Ihe sa'ine manner. 

Art. 17. Each of Ihe coutiailin:.' parlies .-.liull be at liber- 
ty to establish a consul in the dependencies of Uie other; 
and if such consul does not act in conformity with the usa- 

-Ai .mended hj. Act ofFctiru.ry 84, 1934. 
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ges of the country, like others, the government of the place* 
shall inform his government of it, to the end that he may be 
changed and replaced ; but he shall enjoy, as well for him- 
self as his family and suite, the protection of the govern- 
ment; and he may import for his own use all his provisions 
and furniture, without paying any duty; and if he shall im- 
port merchandize, (which it shall be lawful for him to do,) 
he shall pay duty for it. 

Art. 18. If the subjects or citizens of either of the con- 
tracting parties, being within the possessions of the other, 
contract debts, or enter into obligations, neither the consul 
nor the nation, nor any subjects or citizens thereof, shall be 
in any manner responsible, except they or the consul shall 
have previously become bound in writing. And without 
this obligation in writing they cannot be called upon for in- 
demnity or satisfaction. 

Art. 19. In case of a citizen or subject of either of the 
contracting parties dying within the possessions of the other, 
the consul or the vekil shall take possession of his effects, (if 
he does not leave a will,) of which he shall make an inven- 
tory ; and the government of the place shall have nothing 
to do therewith. And if there be no consul, the effects shall 
be deposited in the hands of a confidential person of the 
place, taking an inventory of the whole, that they may 
eventually be delivered to those to whom they of right be- 
long. 

Art. 20. [Same as Art 19, of Tripoli Treaty.] 

Art. 21. If a citizen or subject of one of the parties shall 
kill, wound, or strike, a citizen or subject of the other, jus- 
tice shall be done according to the laws of the country where 
the ollence shall be committed : the consul shall be present 
at the trial ; but if any offender shall escape, the consul shall 
be in no manner responsible for it. 

Art. 22. If a dispute or lawsuit, on commercial or other 
civil matters, shall happen, the trial shall be had in the pres- 
ence of the consul, or of a confidential person of his choice, 
who shall represent him, and endeavor to accommodate the 
difference which may have happened between the citizens 
or subjects of f the two nations. 

Art. 23. [Nearly the same as Art. 15, of Tripoli Treaty.] 



Treaty with Tripoli, made June 4, 1805. 

Art. 1. There shall be, from the conclusion of this treaty, 
a firm, inviolable, and universal peace, and a sincere friend- 
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(tip between the president and citizens of the United State* 
of America, on the one pari, and the bashaw, bey, and »ub- 
j pets nf t ho rpjnuv of Ti-i|n>!i, in Hn>-!>ary, on tlie other, 
made by the free orisem nl' Imtli parlies, and on the terms 
of the most favored nation. And if any party shall hereaf- 
ter grant to any other nation, any particular favor or privi- 
lege in navigation or i iiiniin ■)■, ■(;. ii shall immediately become 
common to die oili-r party ; freely, where ii is freely grant- 
ed to audi oiher uaiinu ; inn where The grant is conditional, 
it nhall be at the opti.iu cif I lie c"ulractin;j parties, to accept, 
alter or reject aneli condition:-, in such maimer as skill be 
most conducive Id their r» : -;peitivc interests. 

Art. t. [Same us irt. 3. in Tunis Treaty.] 

Art. 5. If any citizens or sulnec!*. wild their effects, be- 
longing t.i either party, shall lie I'nund ii'i board a prize ves- 
sel, taken front an etmmy by the other mrty, such citizens 
or subjects shall bo liberated immediate! v, and their effect*, 
bo captured, shall be restored to their lawful owners, or 
their a genie. 

Art. G. Proper passports shall immediately be given to 
the vease'a of both ihe rout met im; pilings, "u condition Ifjat 
the vessels nf war belonging to "the regency of Tripoli, oil 
meeting with mercham vessels belonging to citizens of the 
United Stales of America, shall tint lie |>ermilled to visit them 
with more than two persons besides the rowers; thesa two 
only shall be permuted to go on board said vessel, without 
first obtaining leave from ihe ciiinpiiiiiidci- i.f said vessel, who 
shall compare 1 1 1 ' J [lassjmii, I imniediiili-K permit. Bdid ves- 
sel to proceed on her voyage; ami should any of the said 
subjects of Tripoli insult or molest the commander, or arty 
other person on board u vessel so visited, or plunder any of 
the property contained in her, on complaint being made by 
the consul of the United States of America, resident at Ti*i- 

£oii, and on his [producing Mirlicienl prim! to substantiate the 
ict, the commander or mis of said Tripoline ship or vessel 
of war, as well as the offenders, shall bo punished in the 
most eiemplary manner. All vessels of war belonging to 
Ibe United States of America, on meeting with n cruiser be- 
longing to the regency of Tripuli, and bavins seen her pus- 
port and certificate from the consul of the United Stales of 
America, residing in the regency, shall permit her to pro- 
ceed ou her cruise uiimnh.sled. and wiiliuni detention. No 
passport shall lie granted by cither pnrty to any vessels, but 
such as are absolutely the properly of citizens or subjects uf 
aaid contracting parlies, on any pretence whatever- 
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Art. 7. [Nearly the Bame as Art. 7, of Tunis Treaty. J 
Art. 8. [Same as Art. 8, of Tunis Treaty.] 
Art. 9. [Same a3 Art. 9, of Tunis Treaty.] 
Art. 10. [Same as Art. 10, of Tunis Treaty.] 
Art. 11. The commerce between the United States of 
America and the regency of Tripoli ; the protections to be 
given to merchants, masters of vessels, and seamen; the re- 
ciprocal' right of establishing consuls in each country, and 
the privileges, immunities, and jurisdiction, to be enjoyed 
by such consuls are declared to be on the same footing with- 
tnose of the most favored nations respectively. 

Art. 12. [Same as Art. 18', of Tunis Treaty.] 

Art. 13. [Same as Art. 11, of Tunis Treaty.] 

Art. 14. As the government of the United States of Amer- 
ica, has, in itself, no character of enmity against the laws, 
religion, or tranquility of Mussel men, and at the said state* 
never have entered into any voluntary war or act of hostility 
against any Mahometan nation, except in defence of their 
jaet rights to freely navigate the high seas, it is declared by 
the contracting parties, that no pretext arising from religions 
opinions shall ever produce an interruption of the harmony 
existing between the two nations. And the consuls and 
agents of both nations, respectively, shall have liberty to ex- 
ercise his religion in his own house. All slaves of the same 
religion shall not be impeded- in goiwp to said consul's house 
at hours of prayer. The consuls snail have liberty and per- 
sonal security given them, to travel within the territories of 
each other, both by land and sea, and shall not be prevented 
from goingr on board any vessel that they may think proper 
to visit. They shall have, likewise, the liberty to appoint 
their own drogaman and brokers. 

Art. 15. In case of any dispute arising, from the violation 
of any of the articles of this treaty, no appeal shall be made 
to arms; nor shall war be declared on any pretext whatev- 
er ;• but if the consul residing at the place where the dispute 
snail happen, shall not be uble to settle the same, the go- 
vernment of that country shall state their grievances in wri- 
ting, and transmit it to the government of the other ; and 
the period of twelve calendar months shall be allowed for 
answers to be returned ; during which time no act of hos- 
tility shall be permitted' by cither party ; and in case the- 
Sievances are not redressed, and war should be the event, 
e consols, and citizens or subjects of both parties, recipro- 
cally, shall be permitted to embark with their effects uurno- 
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lested, on board of what vessel or vessels they shall think 
proper. 

Art 16. If, in the fluctuation of human events, a war 
should break out between the two nations, the prisoners 
captured by either party shall not be made slaves, but shall 
be exchanged, rank for rank. Aud if there should be -a de- 
ficiency on either side, it shall be made up by the payment 
of five buudred Spanish dollars for each captain, three ima- 
dred dollars for each mate and supercargo, and one hundred 
Spanish dollars for each seaman so wanting. And it is 
agreed, that prisoners shall be exchanged in twelve months 
from the time of their capture ; and that the -exchange may 
be effected by any private individual legacy authorized by 
either of the parties. 

Art. 17. If any of the Barbery states, or other powers, at 
war with the United States of America, shall capture any 
Americau vessel, and send her into any of the ports of the 
regency of Tripoli, they shall not be permitted to sell her, 
but shall be obliged to depart .the port, on procuring the re- 
quisite supplies of provisions; and no dutits shall be exact- 
ed on the sale of prizes captured by vessels sailing under 
the flag of the United States of America, when brought into 
any port in the regency of Tripoli. 

Art. IB. W any of the citizens of the United States, or 
any person under their protection, shall have any dispute 
with eaob other, the consul shall decide between the par- 
tiess and whenever the consul shall require any aid or assist- 
ance from the government of Tripoli to enforce his decis- 
ions, it shall immediately be granted to him ; and if any dis- 
pute shall arise between any citizen of the United States, 
and the citizens or subjects of any other nation having a con- 
sul or agent at Tripoli, such disputes shall be settled by the 
consuls or agents of the respective nations. 

Art. 19. iSame as Art. 21, of Tunis Treaty.] 

Art. 20. LSame as Art. 19, of Tunk^Treaty.] 

Treaty with Morocco t made Sept. 16, 1836. 

Art. 1. We declare that both parties have agreed l!hat this 
treaty, consisting of twenty-five articles, shall fee inserted m 
»k. and be delivered to James R. i,eib, agent of the 
*tes, and now their resident consul at Tangier, 
approbation it has been made, and who is duly 
their part, to treat with us, concerning all the 
ed therein. 
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Art. 2. If either of the parties shall be at war wit! 
■' ,11 whatever the other ahull not take a commission 
Of, nor fight under their colors. 
. [Same aa Ana. 2 and 3. of Tuuis Treaty.] 
. [Same '« Arts. 4 and 5, of Turns Treaty ] 
ATl.ii. If either of the parlies shall bs at war, mill shall 
meet a vessel at son belonging to the ether, it is agreed, that 
if an examination is to be made, it shall be done by sending 
a boat with tivo or three men only; and if any gun shall be 
fired, ami injury dene, without reason, the otleudiug party 
shall make good nil damages. 

Art. B. If nuy Moor shall bring citizens of the United 
States, or Ibeir elletls. to his majesty, the citizens shall im- 
mediately be ,»Ht fit liberty, and the effects restored; and, ill 
like manner, if any Moor, hoi n nidiiett of these dominions, 
shall make prize uf any of the i-iiir.ena of America or their 
effects, and bring them into nuy of ihe ports of his tnajeety, 
■they shull be i ru ru. ■. I i. i-.<- 1 y ri-len-H'il. uh iliey will then beoon- 
aidcred as under his majesty's /protection. 

Am. 7 mid 8. [Snme ».i AM. 3. of Tunis Treaty.] 
Arc. ». [Sum? a* Art, 9, of Tuuis Treaty.] 
An. 10. [Siime as Art. 10, of Tunis Treaty.] 
AH. 1 1. if we aliidl be at war wilh any Christian power, 
and any of our vessels sails from the porta of the United 
States, no vessel belonging to the enemy shall follow, until 
twenty-four hours alter the departure of our vessels : and 
the same regulation slndi bo observed lowiirdn the American 
veaaels sidling from unr ports, be their enemies Moora or 
Cliristiiws 

Art. 13. If any ship of war belmigiug to the United States, 
shall put into any of our porta, she Mali not ha eiamined on 
anypretence whatever, even though she should have fugitive 
slaves ou board, nor shall the governor or commander of lbs 
place compel litem to be brought on shore on any pretext, 
nur require any payMent (or them. 

Art. 13. [Same as Art. 11, of Tunis Treaty.] 
Art. 11. [Same aa Art. H, of Tunis Treaty.] 
Art. 15. Merchants of hoili countries shall employ only 
Mu-li interpreters, and such other persons to assist them in 
their business, as they shall think proper. No commander 



E; mid all 
or in any 



he shall not be detained in port longer than bo may think 
persons employed In loading or nuloui 
other labor whatever, shall be paid a ! 
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Art. 16. In cnso of u war between the parries, tho prison, 
ere are not to lin made slaves, lint (o ho cvdtsuiged one for 
another, captain li>r c.iipiiiii:, nilircr for oilier, and one pri- 
vate man for another; and if there shall prove a deficiency 
on either tide, it aha.ll be mado up by tli« payment of one 
hundred Meiicaii dullnrfl lor t'lich person wanting. And it 
is agreed, thtit all prisoners shall be exchanged in twelve 
months from the time of their being I a ken, aid that this ex- 
change may be e'ir-clod liy a merehant, or any other person, 
authorized liy either of (ho parties. 

Art. 17. Merchants shall not be compelled to buy or sell 
any kind of goods but surh aa they shall think proper : and 
may bay and sdl all sons of mon hnudize but such as are 
prohibited to the oilier ['lirislian nations. 

I'. 

they are sent on board; anr] tr, avoid all detention of vessels, 
no ir.vimiinli'm slnll nt'toi-wio-i]- lit: toiiilo, unless it shall first 
be proved that contraband goods have been seat on boaH ; 
in which case, tho persons who took the contraband goods 
on bom-il, shall bo punished, acem-ding lu tbp usage and cus- 
tom of the oountry, and no oilier person whatever shall be 
injured, nor shall the ship or cargo incur any penalty ordam- 
age whatever. 

Art. li). No vessel shall bo detained in port on any pre- 
tence whatever, nor be obliged to take on board any article 
without the consent of the crimioaii'ltii', who shall be at (nil 
liberty to agree for the freight of any goods ha takes on 

Art. 20. [Same as Art. 20, or Tunis Treaty.] 
Arl.il. [Same as Art. 21, of Tunis Treaty.] 
Art. 22. [Same as Art. 1W, of Tunis Treaty.] 
Art. 23. [Same as Arts- 17 and IB, of Tunis Treaty.] 
Art. 24. [Same aa Arl. Liii. of Tunis Treaty.] 
An. 25. This treaty shall continue »*broe, with the help 
■ ■'"' - the expiration of whioh term, 
e binding ou both parties, until 

rUefa case 
it the end of the twelve Mouths. 

Treaty with the Ottonum Porte, ramie 7th May, 1330. 
Art. I. Merchants of the Sublimo Forte, whether Mm 
men or Rayahs, going and t omiug. in tlie countries, J — 
ces, and ports ofthc United Mates of Amwco., irt v 
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ingfrom odo port to another, orfrnm ihe porta of the ITuil 
States to those of olher countries, sbill [my the name duties 
and other imposts that are paid by the mosl lami'mi i mi in us ; 
aud lliey shall not he vested by ihe cxactiun of higher du- 
ties; and iu traveling by sea and by land, all the privileges 
;tud distinctions observed inwards ( Liu snlijects of other pow- 
ers shall serve as a rule, and ahull be observed towards the 
merchants and subjects of the Sublime Porte. la like man- 
ner, Americuu merchants, who ihsill come to the well de- 
fended countries arid ports of the Sublime Porte, shall pay 

the same duties and olher imposts that are paid by 

chants of the must favored friendly powers, and they 
not, ill anyway, he vexed or molested. On both ikies, 
vt-lini; passports shull be granted. 

Art. 2. The Sublime I'nrtu mav establish ihaibt 
sals) hi the United Status of Americas and tbo. United State* 
mayappoiut their citizens to be consuls or vice-consuls at 
the commercial places in the dominions of the Sublime 
Porte, where it shall be fountl needful to superintend the af- 
fairs of commerce, Those consuls ur vice consuls shall bo 
furnished with berate or fir mam; they shall enjoy suitable 
distinction, and shall have necessary aid and protection. 

Art. 3. American uierilumts. established in the well de- 
funded states of the Sublime Porte, for purposes of com- 
merce, shall have liberty to employ rcmsnrr (brokers) of any 
nation or religion, in like manner as merchants of other 
friendly powers ; an I lliey shall not he disturbed in their 
afFairs, nor shall they be trended, in uoy way. contrary to es- 
tablisliid usages. American vessels arriving at. or depart- 
ing from, the ports of ihe Otto nun Umpire shall not be sub- 
jected to greater visit, by the nllkers of the custom house 
and the chancery of the port, than vessels, of the moat fa- 
vored nation. 

Art. 4. If litigations .iinl disputes should arise between 
the subject* of the Subb'me Purte aud citizens of the United 
States, ihe parties shall not be heard, nor shall judgment be 
pronounced unless lliu American dragoman be present. 
Causes in which the sure irviv e\, ecd Live hundred piastres 
shall bo submitted to the Sublime Porte, to be decided ac- 
cording to tli9 lows ol equity aud justice. Citizens of ma 
baited Stales of America, ipdr. 1 1 v pursuing their commerce, 
and not being charged or convicted of any crime or offence, 
shall not be molested ; and even when they may have com- 
mitted some olfenro, ihey drill not bo arrested aud put in 
I'rimm by the local authorities but they shall he tried by 
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i r con sill, and ptitrisned according to their of- 
fence, Following, in thin respect, ! he usage observed towards 
other Franks. 

Art. 5. American merchant vessels, (list trade to the do- 
minions oi the Sulilirtii' 1'orte. runv- go t , n d come in perfect 
safety with their own flnfj ; Suit they shall nut take the flag 
of any oilier power, ilor shall iliev gn.nl iheir flag to tlio 
vessels of other nations unit powers, nor lo the vessels of ra- 
jahs. The mini, (in-, cniisuli, uml vk-e- consuls of tlio United 
States, shall not project, secretly in- publicly, ilie rayahs of 
the Sublime i'oric, ami ili>'y shall never sutler a departure 
from the principles here laid down and agreed to by mutual 

Art. C Vessels of war, of the two contracting parties, 
shall observe towards each oilier demons trillions of friend- 
ship and good intelligence, according to naval usage; and 
towards merchant vessels they shall exhibit the same kind 

Art. 7. Merchant vessels of the United States, in like 
manner as vessels of llie most favored tuitions, shall have 
liberty lo pass the canal ol tlio imperial residence, and go 
and come in the Black Sen, either laden or in ballast; and 
they may be linl"!i ^ illi die [hihIuc. manufactures and ef- 
fects of tlio Ottoman Empire, excepting such as are prohib- 
ited, as well as of their own country. 

Art. 8. Merchant vessels of the two contracting parties 
■hall not be forcibly taken lor the shipment of troops, muni- 
tions and other objects or war. if the captains or proprietors 
of the vowels shall he unwilling to freight thorn. 

Art. 9. If any merchant vessel of either of the contract- 
ing parlies eheuld be wrecked, assistance and protection 
shall hu affimh'd to those of the crew that may be saved ; 
and the merchandize ami eflertu, which it may be possible 
to save and recover, shall he conveyed to the ciiubqI nearest 
to the place of the wreck, to Uo, by liim, delivered to the 
proprietors. 

Treaty mU Ike Siltun of Muscat, SIM September, 1833. 

Art. 1. There shall ho a perpetual peace between the 
United States of America ami SeyeJ Syee.l liiii, sultan, and 
Ins dependencies. 

Art. 2. The citizens nf the United f ave free 

liberty to enter ail I lie ports of hit B Hk. 

Bin, saltan, with their cargoes, of wb 
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cargoes may consist; and they ahull hnvo liberty to sell iho 
same to any of die subjects of the sultan, or other* who may 
wish to buy the same, or to barter the same for any produce 
or manufactures ril' the kingdom, or other articles that may 
be fuund there. No price shall lie fixed Ity the auluin, or 
his officers, nil I he article:, to l.iu sold liy llic melX. hauls of tile 
United Slates, nr the merchandize 1 they may wish to pur- 
chase; but the trade shall be free on both Bides to sell or 
bay, or exchange, on the terms am] lor the prices the own- 
ers may think fit: and whenever the said citizens of the 
United States niny think lit lo depart, tln.'y shall be at liber- 
ty so to do; and if any •■lliit:r of the till tun shall contrateuo 
this article, he ahull he severely punished. It is understood 
and agreed, however, that the ariieles of muskets, jrowdet, 
and ball can only he sold to the government in iho inland of 
Zanzibar; but, in all llie other ports of the sultan, the said 
monitions of war may lie freely sold, without any restric- 
tions whatever, to the highest bidder. 

Art. 3. Vessels or the United Suites entering any port 
within the sultan's dominions shall pay uu more than Jaie 

fier cent, duties on the eargo landed; and this shull be in 
all consideration of all import and export Julie*, tonnage, 
license to trade, pilotage, anchorage, or any other charge 
whatever: nor shall any charge be paid on ilii.it purl of the 
cargo which may remain on hoard unsold aud re-exported : 
nor shall any charge whatever he paid on any vessel of Iho 
United States winch in ay enter any of the port* lit his maj- 
esty lor the purpose of refilling, or ibr re fresh m en la, or to 
inquire the stale uf the market. 

Art. 4. The American citizen shall pay no ether duties on 
export or import, v,unLi«e, licence in trade, or ether charge 
whatsoever, than the nation the most favored shall [my. 

AH. 5. If any vessel uf the United Stales shall suffer 
ehipwreck uu any part, of the sultan's dominions, the per- 
sons escaping from the wreck shall he taken care of and 
hospitably entertained, at the expense uf Iho sullan, until 
they shall find an opportunity in be returned to llieir cuun- 

a, (tor the sultan can never receive any remtineialiun 
atever Ibr rendering succor to the distressed ;) and th" 
properly saved from such wreck shall bo carefully preserved 
and delivered lo the owner, or the consul of the United 
States, or any authorized agent. 

Art. fi. The citizens of the United Stales resorting to the 
ports of the sultan fur the purpose of trade shall liovu lea 
mtead aud reside in the said polls without paying any ' 
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pay. 

AH. 7. If any citrons of Iho United States, or their vet. 
eels, or other properly, shall bn taken liv pirate* mill brought 
within the dimiiuiotis uf the sultan, the persona shall be Bet 
at liberty, and the property teetered to ilie owner, if lie ia 
present, or to the American consul, or to any authorized 

Art. 8. Vessels belonging to the snhjects of the sultan, 
which may resort to any port in I In? foiled States, sliull pny 
no other or higher rate uf duties or other charges tlmn the 
nation the moat favored shall pay. 

Art 9. The president of the United States may appoint 
consuls to reside in the ports uf the sultan where tlie uiiuci- 
pal commerce thai! lie carried on. which consuls ahull be tlio 
exclusive judue* ol all iLis[i'it^« or suits vvhereiu American 
citizens shall be e u gaged with each other. They ahull have 
power to receive tin' properly of any American citizen dy- 
ing within the kingdom, and tu send the same to his heirs, 
first paying all his debts due to the subjects of the sultan. 
The said consuls shall not be anv-ted, nur shall their prop- 
erly la! joined. I >i ji- ,-li.ill a ay of tin 'i r 1 1 onychoid be arrested, 
but their persons mil properly, and their houses, shall bo 
iuviulale. Should liny emu il. Iiowovh-, commit any offence 
against the laws of the Liu-don], comnl.iint -hall ha inado tu 
the I 1 resident, who will immediately di.-;daco him. 

Treaty with Siam, made 20£ft March, 1833. 

Art. I. There shall bo. a perpatnal peace be! ween tbo 
United States ol America and 1 he mugniliceiit king of Hiam. 

Art.i. [Nearly aqimeua Art. 2, of Muscat Treaty, except 
it is not allowed i.i impori opium, which is contraband; nor 
lo export rice, which cauuut be embarked us an article of 
commerce.] 

Art. 3. Vessels of the United Slates entering any port 
within his majesty's dominions, oud selling or purchasing 
cargoes of merchandize, sliull pay, ill lieu of import or ex- 
port duties, tonnage, license to ir other ckargo 

whatever, a measurement .buy unl - The meas- 

urement shall lie made ii.,m iddn "■■ of 

the vessel's length; unJ, if a sill"! 
siueie Jerk; il otherwise, no I In 
vessel sell in..' merchandize, tbo Bttl 
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hundred tlcals, or bats, shall be paid for every Siamese fath- 
om in breadth, so measured ; the said fathom being comput- 
ed to contaiu seventy eight English or American inches, cor- 
responding to ninety-six Siamese inches ; but' if the said 
vessel should come without merchandize, and purchase a 
cargo with specie only, she shall then pay the sum of fifteen 
hundred ticals, or bats, for each and every fathom before de- 
scribed. Furthermore, neither the aforesaid measurement 
duty, nor any other charge whatever, shall be paid by any 
vessel of the United States that enters a Siamese port for 
the purpose of refitting, or for refreshments, or to inquire 
the state of the market. 

Art. 4. [Same as Art. 4, of Muscat Treaty. ] 

Art. 5. [Same as Art. 5, of Muscat Treaty.] 

Art. 6. If any citizen of the United States, coming to Siam 
for the purpose of trade, shall contract debts to any individ- 
ual of Siam, or if any individual of Siam shall contract debts 
to any citizen of the United States, the debtor shall be 
obliged to bring forward and sell all his goods to pay his 
debts therewith. When the product of such bona fide sale 
shall not suffice, he shall no longer be liable for the remain- 
der, nor shall the creditor be able to retain him as a slave, 
imprison, flog, or otherwise punish him, to compel the pay- 
ment of auy balance remaining due, but shall leave him at 
perfect liberty. 

Art. 7. Merchants of the United States coming to trade in 
the kingdom of Siam, and wishing to rent houses therein, 
shall rent the king's factories, and pay the customary rent of 
the country. If the said merchants bring their goods on 
shore, the king's officers shall take account thereof, but shall 
not levy any duty thereupon. 

Art. 8. [Same as Art. 7, of Muscat Treaty.] 

Art. 9. Merchants of the United States trading in the 
kingdom of Siam shall respect and follow the laws and cus- 
toms of the country in all points. 

Art. 10. If hereafter any foreign nation other than the 
Portuguese shall request and obtain his majesty's consent to 
the appointment of consuls to reside in Siam, the United 
States shall be at liberty to appoint consuls to reside in Siam, 
equally with such other foreign nation. 

An abstract of the T*reaty between China or the Ta- Tdng Em- «L 
pire, and the United States. Concluded July 3 J, 1844. 

The preamble mentions the general objects of the treaty, 
and the Dames of the negotiators, w *. G^\>^\xsJa\^,^u\oy 
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extraordinary oral minister plenipotentiary of the United 
States to China; ami Tsiyc-ng — of the imperil] house, a viee- 
groirdiaii nf I 111- iu-ii- ;Lf i [ ■iiri.-;i r . L.'overn<>i- inmoivlI of the Two 
Kwaugs, ami siififTiiilr.'mirni of tlin irnde mid foreign inter- 
course of the Fire Ports— the rniuisujr and commissioner ex- 
traordinary of the August Sovereign or the Tn-Tniua Empire. 

Art. 1. Provides thai dure ahull be a perfect and univer- 
sal peace, and a sincere .11 nl c.irdinl ami'v bur ween tbe Uoi. 
ted States of America and the Ta-Tsing Empire. 

Art. 2. Provides, that citizens of the United States, resort- 
ing to China lor llie purposes of commerce, will [jay the du- 
tiei of import and export prescribed in ilu> tariff annexed to 
the treaty, and no oilier duri.v er dnrw* whatever; that no 
modification in said laritl' shall be made, except in consulta- 
tion with, and vviiii llie ennsetit r,l", cmmil^er other function- 
nries thereto authorised by tin: United States; and llmt (lie 
United States shall pirticijiatoin any future concession grant- 
ed to oilier nations by China. 

Art. 3. Provides fur llm admi-inn of cit.izc-nsnf tbe Utlited 
Suites at the live pons uf Kwaugehow, Amoy, Fo-chow, 
Nitlg-p", and Shaug-hai. Hut prohibits trade in other ports 
of China, under r.bi.' penalty ot a confiscation of any vessel, 
owned by a fciiUjeui of tin: United Slates, wiih her cargo, 
when engaged in any viulaii f this law. 

Art. 4. Allows the appuiiztirjenl by llm United States of 
consuls for the life open port* (if China, who are to be re- 
"si'.'tl a.' surd 1 lay llie ullieui's ni tin.' Chinese ^oveniiiieii! ; 
lion with 1 be filler, |icjx>i.;jI'y n- m writing;. 
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anco to the su[>erior officers of iho Chinese govern] 
to claim a just award. 

Art. 5. Provider fr.rulii/Hns of the United States to import 
and sell, or buy and export all maimer of merchandize at the 
five ports. 

Art. G. Limits the tonnage duty on American ships to 5 
mace per ton, if over 150 tons registered burden, and I 
mace per ton, if of 130 tons or less- Also, provides that 
such vessel having paid tonnage at one of the five ports 
shall not he subject to pay B second tonnage duty at any 
otliorof said five ports. 

Art. 7. Boats for the convoy mice of passengers, baggage. 
letters, or provisions, ur caren limits hired of tiio Chinese, 
exempt 'Vi'iu the pavilion! uf tonnage duty. 

Art. S, Provides for authorizing citizens of tlio United 



Elates iuCtoi&V) eMWoy pilots, servants. lingniBU, laborers, 
eeumen, und \«tto'* >v>r whatever necessary service, for any 
reasonable cumpeusatioi 
lied, by apjilii-ii'mn to 
Stats*. 

Afl.O. Provides fur the employment and ilutics of cus- 
tom bouse guaitls lor iiici-i'liiiut vessels iif the United States 
iu China, free from any obligation as said vessels to provide 

Arc. 10. Provides lliaL seciiriiit.H uf vessels shall deposit 
their ships' papers with the Consul, and make a report, 
through the consul, to ihe siijiuriuieudeiLi uf ciistoma. of the 

name ami tonnage of i'iii'Lj vessel, t! rimes of her men, 

and of her cargo, within furiy-eijdil hours after their arrival 
in port i forbids ihe diselim'Ki' uf g-iuda williutit a permit ; 
anil authorizes ilic vessel to discharge the whole or u part 
only of the unrgu. at discretion, ur to uVp.u't without break- 
ing bulk. 

Art. It. Provides the mmle of cjcamiuiu:: goods iu order 
In toe estimation nl tin: duty ulan^'ulilo l.iiereoii, hihI pro- 
vides for the adjustment uf any dispute respecting such 
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United Slates and the a 



AH. 12. Provides for reguhmly anil uinlurniily of weights, 
and measures at the live porta. 

Art. 13. Provides fur the time and mode of paying da- 
ties: tonnage dntins lieiu:; |i:,v:i '.[(.■ mi I In- ailiuiil.mce uf ilia 
vessel to entry i import duties, on llie .lisciiurL'e of ihe 
goods; uud export dulies on the lading uf the aame; in ay- 
cee silver, or appruvi-il foreiiai money, aciuriliug lo Ihe pro- 
per rate of exchange, Iu the Chinese suroti'a duly ajipuiulcd. 
And oot until after the payment of these dues, aud the jiro- 
carement of a port clearance, can the United States eouaul 
return the ship's papora. 

AH. 14. Forbids the transhipment ur goods from vessel to 
vessel iu port, w it hi ml a ;n rinit for the same. 

Art. 15. Abolishes the bong and oilier monopolies and re 
strictions on trade ill China. 

An. In. Provides for the collection of debts due I 
Chinese to Americans, or from Americans lo 
through the tribunal* of the respective countries. 

Art. 17. Provides for the renid-iice of citizens of Ihe 
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nited States ; the cnnsirni'iion hv tliem uf. dwellings, at 
id h - 



churches, cemeteries and uonpiuils, and regulates 



Ibt limits of residence, find trade permitted to citizens of 
tha United States nt the live ports and l.he parts appertaining 
thereto, to be determined by the Chinese local officers and 
the Unili.l Slates consuls. 
Art. IB. Kmpowerac 

GMIuliiV tc.lltlCES (lllll Ol 

chase boobs in China. 

Art. 19. Provides lor the means of insuring the persona! 
security of citizens nf the United Stutea in China, and for 
the defence of llieir <1 ■.veiling, stores and goods, by the lo- 
cal officers and n military force, upon ihu requisitinn of ei- 
ther of the consuls iif lilt- United States. 

Art. 20. Provides that subjects of tha United Slates, bar- 
ing paid duties on goods at either of the said ports, may at 
pleaaure export tlie mime to any of the live porta without 
puying ilnlv mi Ilie mime a second lime. 

Art. 21. Provides that subjects of China, and citizens of 
the United Slaws iu China, charged with crimes, shall be 
subject only to die exclusive jurisdiction, each, of ihe laws 

Art. 22. Provides that the merchant vessels uf the United 
Stales may freely cany between tile five ports and any 
country with which China rimy luppeii in he til war, if the 
same be not engaged in transporting the officers or soldiers 
of die enemy, nor iu fraudulently enabling the enemy's 
ships to enter the ports of China. 

AH. 23. Provides for reports to be mode, by consuls of the 
United Stales, annually, to the LMivt-rnor-si-iit'ritl of Ibeir re- 
spective ports, of the commerce nf their rmiulry in China. 

Arl.ii. I'riiv idea luat complaints or petitions, made by 
citizens nf ihe United Slates to the Chinese Rovernment, 
•liall be lire! submitted lo iheir consul, or other suitable ofc 
Goer, for him to determine if the language: be proper and 
respectful, and Ihu mailer just and right; and subject* of 
China, addressing a consul or any ollicer of the United 
Suites, shall, iu like maimer, and lor the same pnrpnse, lirst 
submit their address at cnniplnint to tha Chinese local au- 
thorities; and in coses of difficulty Ibo mutter sliall be ex- 
amined and decided ei pi ita lily, by the public officers of bulb 
notions acting in cuivj unction. 

Art.ii. Provides thru nil i.pn 
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Art. 16. T?«^*V^>«"tIi6 police and airily of in 
vessels of fceVW 1 - 1 *- BhtMiD tliuwntera of China, t ,.. 

SVuslattj toB\?^\>i>'wer, and fur the pursuit of and pun- 
ment ol piracies on i] la same by subjects of China, and 
foe the delivery of all properly recovered from such depre- 
dators to the nearest i-inm.il of the United Statas. 

Art. 37. Provide-, lev the safety and protection of vessels 
or citizens of the United States wrecked on I lie coast, or 
driven by stress of weather or otherwise into any of the 
ports of China. 

Art. 28. Provides thnt ci 
vessels and property, shall 
detention, or other molestation in China. 

Art. 29. Provides for the apprehension in China of muti- 
neers or deserters from tin- vessel.-, of I In- United States ; the 
delivering up or CliinesL' criminals taking refuge in the 
houses or vessels of ihe Aoierieins; mid the mutual pre- 
vention of acts of disorder and violence ; and that the mer- 
chants, seamen, and other citizens of the United States in 
China, shall be under tl if ftiip-rintendenco of the appropri- 
ate officers of their mvn :: imtdidmL 

Art. 30. Prosia-iliei- ilint t!ic inoileaud style of correspond- 
ence between the officers and private individuals of the two 
nations shall in :ill cases be respectful ; that the correspond- 
ence of the superior iiiilhonli.-s, including the local officers, 
civil and military, of China, and the consuls of the United 
States, shall he 'in the form of mutuality, ( cktiii-kaui ; ) tho 
address of any inferior nuicer of one jjovernmout to the su- 
perior officer of the other, in ihe style of memorial, (thin- 
chiit;) and any address ol a private individual to a superior 
officer, in the form of petition, (pinching.) And it further 
decrees that no present shall ever ho demanded by either 
government of the other. 

Art. 31. Provides Ilia! [lie 1 nmsoiissioii of communications 
from the government of iha United States to the Imperial 
Court, shall lie iiin.ni ph the hands of the imperial commis- 
sioner, charged with ti.mi.'ii allldrs in China, or by the gov- 
ernor-general of the Linng Kwang. or of Min and Cheh, or 
□f Liang Kiang. 

Art. 33. Provides that ships of war of the United States 
ahall have facilities allowed for the purchase of provisions, 
procuring water, or making repairs ; and the commanders 
of the same shall hold intercourse with tho superior local 
authorities, at either ol the Eve open porta, in terms of equal- 
ity and courtesy. 






I. Provides thai citizens of the United Slates, en- 
paged in the opium or tiny other contraband trade, or trad- 
ing cliimlf-iitiiifly will] sutli nf tin' piitU up' China as are not 
open to foreign commerce, shall not be countenanced or pro- 
tected by t)ii:ir government ; but be subject, vi'itii their ves- 
sels, exclusively to the Chinese authoritiea; aud the United 
Stale! government inuet lake measaros to prevent their flag 
from being abused I ■> subji-cts ni uila-i- nations, us a cover 
fur (iiiv- illegal trade in Cbina. 

Art. 3<i. Provides tliat the Treaty B hnll bo in force for 
twelve yearn, or lunger, at the option of the two govern- 
ments, and that the rutificatirju shall be exchanged within 
eighteen ninuiliK from tin/ ilnio of the signatures thereof. 

The Treaty pin-piuls m be signed aud sealed by the re- 
spective plemi'iilL-ulNirii.'f at \V;ihl t lliva, in llie 24th year, 
fifth month and 18th day uf Tuou Kwa'ug, and the 3d of Jq- 
ly, A. D. 184). 

C. GUSHING. TSIYENG (in Mnnchn.) 



CIRCULARS. 

CIHCULA.B OF THE STATE DEPARTMENT. 
Detirtmkbt or Stat*, Washington, Sept. 1, 16MB. 
To the Camul of the Uni/ed Slatei, 

Sir; The great iucrenae in the amount annually expended 
for the relief ami |jioteelit>u "I destitute American Bentnen 
in foreign oonu tries, call* ripm till. Dauwliuanl to adopt ill 
proper meaauies ('i>iii|vililjlc will] llio relief and protection 
of that rneriloriuus class of our citizens for die reduction of 
this expenditure. In such regulations as may be adopted 
for this piu-pum-, 1 calculate with confidence rat the efficient 
co-operation of the Consul* of the United States, to whose 
administration, under the instructions uf tliia Department, 
areeutruated die (unda appropriated fur the refief and pro- 
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two iMWrtis Sff? *7*£*!* C 'WM ; 1ft. A deficiency of American, 
or tfhM raWMi *" "' I '<> Ibe United States, by which they 
mtgwibuBButWnW 1 or, Si). Such a state of infirm lie.il Ih of 
the Roameii ns wmiM render it improper to Bend them on 
the voyage. In order to I'uard against an improper expen- 
diture from thin cause, the fifth Anditor has adopted a rule 
to suspend, in tlie adjustment el' eereudar accounts, alt 
charges for relief ullimled In im«n who have been for 
more than tin".- nKMulisdiiirgerible t" thi- I : r t i < l'i J Staled, un- 
less the account* are rice ]>:ed--d bv sni-l-ictory evidence ; 

1st, That the deienlinu was caused by a want of vessels in 
which they might have bean shipped to the BniEad BtttMB I 
or, Id, That the health "I" tin- seamen was in auch a stato 
that it would endanger llreir lives in have them sent on the 
homeward voyage. The •:<■ idence in iho latrer ease is to be 
by the oath lo the f.iri of t!io Mtt-uidini; physician. 

Approving of ill is rule I rail your- ; 1 1 1. . ■ t ■ t i ■ i j i to it, and ear- 
nestly enjoin aslrict compliance with it in all cases to which 
it may be applicable. This will lie requisite to insure the 
payment or your drafts mi lids Department, 

In places where, from tin: nnlVequeui. departure of vessels 
bound to the United Stale,:, uppnrinuiti'-.' ni' sending seamen 
home seldom occur; and where employment on board of 
American vessels cnnuoi be iiblnjm-d, il may ho proper for 
the Consul, in I lie esercise ufa snund direction, to embrace 
opportunities of shipping thi-ipi tu no iui.nnediateport where 
they would be likely In liud sin:]) eiuployment, or a passage 
to the United States. The Consul will, in this case, make a 
specific agreement with the master of tho vessel, at the 
most reasonable rate, for their passage; giving to him a draft 

on this Depart men I tin- the mn r. upon which il shall bo 

expressed that its payment shall be npnn the sole cundiMon 
that there shall be endorsed upon it a i-erlitie.nl- ■ ul' tin- i_'uu- 
sul at the port to whieh the vessel may be bound, that 
seamen named have arrived «i lii- ■ leisulato. In the oi 
cise of thin discretion the Consul will take into consideru 
the relative coat of keeniu;.' ih- -■.■.. tneii where they are, i 
at the port to whieh lliey can lw sent, together with the oi 
pense of their passage to, and the pMbobilin of i h.-ir . 
taing employment at, Of a passage hnme from tile I 
adopt that course ivliirh mm .i|ijn::n' llie most ec 
as well asemidiunve tn the relief. .V.:., uf tin- seamen. 

You ore requested to acknowledge, i mined lately, die i> 
ceipt of this .■uiiiinilllieillioll mid lo Irriusiuit a list of the ne 
anil who may be chargeable ■■■.; your consulate, specil'yu 
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ib when they bocuM m respectively. Vou will also 
transmit with nil your future quarterly nceounts a hat of tha 
seamen then chiirgeiilih.- ; the number of vessels, American 
and foreign, ami lheir lurmu^o. which may huve sailu[l for 
Ibc United States subsequent to llio dnto of yonr last ac- 
count, and a statemeni of the *o>imeu sent heme by them. 

Your pariieulnr olwi'vrmie nf iln's-i i emulations is earnest- 
ly on joiHed, as well as the adoption ofsuch measures as 
Jonr experience m;iy srrgj^rs! , fur die I'liiliful and econom- 
ical adiiiiuisir.ii.ion of llie binds ei.moiitted to yon. 

I annex an extract of s letter friim the Fifth Auditor, un- 
der date of tbe -.tOili uliiiit'i, i-orilniuiiig a suggestion which 
meets ray ajiprobation. 

I am, air, your obedient servant. [Signed.] 

Eametjram altlter of the Fifth. AitJUor tti I he Secretary of 

State, dated August 30A, 18*8. 

"To obviate tbe excuse sumo limes made for retaining iea- 
ineu it the consulates, viz: the want of vessels houiewiud 



States thall bo required in briny uiul the price to be paid 
for their passages, ilml t ) i •■ Consuls bo instructed, whao on 
American vessel has received two seamen for everyone 
hundred lona burthen at tbe price fixed by law, to bargain 
■with tbe master of audi vessel fur the passage of mi addi- 
tional number at a reiiauiuible compensation above the ten. 
■dollars fixed by law tu bo paid on liis certificate in the usual 
wny at the Treasury. And, also, with masters of foreign 
te.ssols nl i . ■ :l-.. .11: 1 1 .1. riitt-3 when ii[iinirluuities by American 
■veaaels do nut offer. It wnulil often bo eioiiumy to pay SO 
or 100 dollars to lime seamen sunt Inline hum llie Sandwich, 
and other Islands of tbe I'aciliu. when.' iho> have been kapt 
longer and at a greater expense than at other consulates." 

INSTRUCTIONS TO OFFICERS OF THE CUSTOMS 
AND UNITED STATES CONSULS. 

Trkashht Department, August 20, 1B45. 
For the governmrui of ih- olliuers of tbe Cuatoma, and 
also the Consuls of the United States, in reference to the re- 
iiuiremeuts of existing laws respecting the proper veiiuca- 



toiuea, it is deemed oxpediou 
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The instrOStUJM «'eVy e( j Ul wi u he (mml f aaDexe ^ ], erBt0l 
issued untler dtiies ol V -ttli May and loth August, 1831, Kith 
Octobur, 1&32, ami to April, 134l). 

Under the provisions, of the lot of Congress of 1st March, 
18-23, the invoices uf all imp. wind goods subject to ad valo- 
rem, duty, helougmg to pi-is.ois ■!,.-■' n.'i.iing in the United 
Stale), roust In.- sworn i ■:> and v.-riii-.-d by consular certificates 
according to one of tho annexed forms, us the case may bo. 
This forinalily U. in.; iv|iiiivd hy law w litre tin; same de- 
scription of goods liable lo a similar rate of duty may be 
imported by a person residing in the United Slates; us the 
law authorizes the owner, consignee, importer, or agent, lo 
swear to the foreign cost or value of the goods on making 
entry at the custom house. 

Invoices of ad valorem, specific, or free goods, when 
made out in a foreign deprcciateil eurreocy, or a currency 
tho valna of which is not Hied hy tho laws of the U rated 
States, whether the importer or owner resides ill this coun- 
ir abroad, must, in each case, lie accompanied by ii con. 
it ilk-ate show-in;; ilie value »j ".■■■'» currency in Span- 
isq or united Stntfs mIvcv d:>lhrs, according to the annexed 
form. No consular certificate of the foreign, cost orwtarkct 
value of specific ami fnjo s-iiods is required tiy law or jnstruc- 

It is to be remarked, that by the act of 3d March, 1801, 
invoices of all goods imported into the rniled Stales xvbjtcC 
toa duly ad valorem, are required to be "made out in tbo 
currency of the place or country from whence the importa- 
tion shall be mule, aoil shall contain a true statement of tho 
actual cost of sncti goods in Snob, foreign currency or cari 
reucies, without any respect to the vulrie of ilie cuius of tho 
United States or foreign coins, winch now .ire or shall be by 
law, made current within the faked Ki.a'iis in such foreign 
place or country." Hence invoices of specific or free goods 
are not required to bo made out in the currency of the 
country from whence the goods may be imported; but 
vktnevt r invokes of such goods are made out in the curren- 
cy of the country, and said currency is depreciated, and it* 
value not fixed by any law of i Liu United States, a consular 
certificate of tho value of such currency must, as before in- 
timated, accompany the same. There is nothing in the law 
or instructions of the Department to prohibit invoices of spe- 
cific or free goods from being made out in tile currency of 
the United Stales, or that ol any other country where it- 
value is fined by our laws. 

S. J. WALKER, Srerc/ur-Bp/rte Trtawry. 






207 

CIRCULAR TO CONSULS OF THE UNITED STATES. 
TBEjsunr Defartmiht, May 14, 1831. 

StR: With a view to estimating correctly the amount of 
duties to be charged mi mercliniiili^e invoiced in n currency 
of which the value is not filed hy the lawa of the United 
Slates, the Collectors of the Customs have been inatrnctod, 
by direction of the President, to require from the importer 
of merchandize thus invoiced a certificate from the Consul 
of the United States, if there, bo one at tlio place of expor- 
tation, of the true vnbie of ouch currency in Spanish or Uni- 
ted States silver dollars; and it is the President's desire 
that such certinVifr-s lie given hy the Consuls of the United 
States on the application of the party, and on payment of 
the fees authorized by law therefor. 

ion are also ivq nested to transmit at least once a month, 
if opportunity utters, to ill is Dejirirlruenl-. ii statement of the 
rates at which any depreciated currency of the country you 
reside in is compiled, in Unitctl Slates or Spanish dollars, 
or in silver or sold coins of other countries : observing in all 
cases of an estimate of the currency in such foreign coins, 
that their weight and standard should he made known to the 
Department. 

I am, reepeotfiiHv. vmir obedient servant, 

S. D. INGHAM, Secretary of the Treasury. 

CIRCULAR TO COLLECTORS OF THE 0USTOMS. 
TitjtAsuar Dipartmekt, Auguat IB, 1831. 
Sin: Inquiry having been made whether the Consular 
Certificate required hy tin- circular in-; ruction of thia Do- 
partmentof the 1-tth of M:iy bi.'t. for invoices made out ina 
currency of which the vnlne is not fixed by the lawa of the 
.United Staled, is tn he confined to invoices of articles: sub- 
ject to Bd valorem duties, I have to state that the instruction 
18 general, and ii intended to iq ij.lv m nil invoices made out 
in each currency, whether of ad valorem, specific or free 
goods. Although the value of specific and free goods is not 
necessary with u view to the duty, yet the act uf February 
10. 1831), requires the valuo of all imported articles to be 
stated to Congo ss, and dire. 'Is ill il I lie value of articles sub- 
ject to specific duties, and of ;<i Ii. ■!■■* free from duty, shall ba 
ascertained in the manner in which the value of imports 
subject to duties ad valorem is ascertained. 
I am, sir, willi great respect, v..iir obedient 
LOUIS McLANB. Secretary of tl 



CI 



CIHOL'LAH TO COLLECTORS OF THE CUSTOMS. 
TnEisunr Department, October 16, 1832. 

In order to give full effect to the regulation! contained in 
the circular instructions issued by this Department, under 
the direction of (lie President, on the 1 !tli .if May, and 16th 
of August, 1831, it ii deemed proper to authorize the Col- 
lectors in nil cases where invoices ate presented which are 
made out in a lore! l'ii currency, the value whereof is not 
fixed l>y the taws of the United State*, dud which are not 
accompanied by the certificate pre* ribsd by those regula- 
tions, to require the owner, importer or consignee to give 
bond to produce the suid certificate, if the same bo practi- 
cable, to the Collector, within eight mouths if the gooiLt 
wore imported from any port or place on this side of tlia 
Cape of Good Hope, or Cape Horn, mid within eighteen 
months if From the Cape of Good Hupe, or frum any [Kir! or 
place beyond iho same, or Capo Horn; and, also, if the 

Soods be subject to ail valorem duly, to pay I ho amount of 
my to which it vony appear by s.ioli certificate the said 
goods were liable over and above tile amount of duties 
which may have beeu paid, or secured to be paid ou the 
same. The bond to be taken under this instructiou will bo 
for a Hum euual to the amount of the duties charged, and in 
the case of free ?oo.l&. it will bo for one hundred dollars. 
LOUIS McLANE, Secretary of Ut£ Treasury, 

CIRCULAR TO COLLECTORS OF THE CUSTOMS. 
TaKiJuni DkpArthint, April 4, 1S40. 

Representations have- been made from lime to time, to tba 
Department by United Suites Consuls, of a nou-eomplinuce. 
on the part of foreign owners and shippers of merchandize 
to this country, with iho requisitions of law, nnd the regu- 



It therefore becomes proper nitain to urge upon the offi- 
cers of the Customs the exercise "of strict vigilance anil cir- 
ca inspection in this particular, and to call their special at- 
tention to the provisions of law on the subject, as well as to 
the circular instruct ii His issued in accoi dunce therewith. 

Under the provisions of the act of Congress of the lit of 
March, 1B23, tlie invoices of all ^oods imported, and subject 
toad valorem duty, belonging to persons not residing in the 
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United States, are required to have tbe cost and charges 
therein stated verified by the oath of the owner, and duly 
authenticated by the certificate of a United States Consul. 
In default thereof, the consignee? importer, or agent is re- 
quired by the tenth section of the act before mentioned, to 
give bond and surety to produce, within a specified time, 
the invoice properly sworn to and authenticated as required 
by the act. 

Where invoices are made out in a foreign currency, the 
value of which has not been fixed by the laws of the United 
States, whether of goods free of duty or those paying a spe- 
cific or ad valorem rate of duty, certain regulations were es- 
tablished by the President, under the authority contained in 
the proviso to the sixty-first section of the act of the 2d of 
March, 1799, which are prescribed in the circulars of the 
Department, dated the 14th of May and 16th of August, 
1831, and 16th of October, 1832. 

By these regulations, each invoice is required to be ac- 
companied by a consular certificate, stating the true value of 
such currency in Spanish or United States silver dollars ; 
and, in default thereof, bond is to be given for its production 
within the time mentioned in the circular of October, 1832, 
by the importer, consignee, or agent. 

There is reason to believe, that either negligence has been 
committed, or too much forbearance exhibited by so met of 
the collectors, where the parties have omitted to comply 
with the requirements of their bond. The penalty of the 
bond should, in all cases, be enforced whenever incurred ; 
otherwise these obligations will be disregarded by the par- 
ties and considered as mere matters of form, and the inten- 
tion of the law and regulations thereby entirely frustrated. 
LB VI WOODBURY, Secretary of the Treasury. 



FORMS. 

FORM A. 



Foreign Owner 1 * Oath, where Goods. Wares or Merchandize 
****> been actually purchased. 

I, k m1 " and truly swear that the goods, 

wares i - the Invoice now produced 
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and hereto annexed were actually purchased for my account, 
or for account of myself and partners in the said purchase, 
and that said Invoice contains a true and faithful account, of 
the actual cost thereof and of all charges thereon ; and that 
no Discounts, Bounties or Drawbacks, are contained in the 
said Invoice, but such as have been actually allowed on the 
same. (Signed) A. 8. 

Sworn to and subscribed before me at the 

day of A. D. 184 , and of the Inde- 

pendence of the United States of America the 

Or the following form used in Liverpool : 

FORM A 2. 

Form of the Oath of an Owner or Owners of Goods, who hoot 
actually purchased the same. 

To Wit. 

I of solemnly, sincerely, and truly 

that I doing business at under the firm of 

the true and lawful Owner of certain Goods, 
Wares, or Merchandize, as specified in the Invoice subscrib- 
ed by the proper signature of my amounting to 

' and here produced to the undersigned, and 
shipped at by for in the United 

States of America : that the said Goods, Wares, or Merchan- 
dize, were actually purchased for account of : that the 
said Invoice hereunto annexed, contains a true and faithful 
account of the actual cost thereof, and of all charges there- 
of, and of all charges thereon; and that no Discounts, Boun- 
ties, or Drawbacks, are contained in the said Invoice, but 
such as have been actually allowed on the same. 
Sworn at ) 

the day of 184 V (Signed) 

before me, ) 

A Master Extraordinary in Chancery. 
In the presence of 



Note.— In all cases where the foregoing oaths are not taken before 
the United States Consul but before some public officer duly authorized 
to administer oaths in the country where the goods shall have been 

f>urchased, as in the above example, the official certificate of such pub- 
ic officer must be authenticated by a consul or commercial Agent of the 
United States. 
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FOEM B. 

Foreign Manufacturer's or Oicner'i Oalk, in entcs tohcrc 
GaotU, Wares or Merchandize have not been actually pur- 

I, A. B., of do solemnly and truly swear that the 

Invoice now produced Find hereunto annexed, contain* a 
true and faithful iricmntoi ihc Goods, Wares or Merchandize 
therein described a:, ilitrr f:iir Market value at at 

Ibe time the same were (procured at manufactured, ns the 
ease may be,) and of all tho charges thereon, and that the 
said Invoice coulsiins no DisianiiiK Hmuun.'s ur Drawbacks, 
but such as have been actually allowed. 

(Signed) A. B. 

Sworn to and subscribed before me at tho 

day of A. D. 184 , and of the Inde- 

pendence of the United Stales of America the , 

FOEM B a. 

Form of the Oath of an Outer or Oumers of Goods who may 

be Manufacturer or Man\<J«cl.nrers in s.i.a'.e or in part of 

' i To Wit. 

I of solemnly, sincerely, and troly 

that I doing business at under the firm of 

the true and lawful Owner of certain Goods, 
Wares, or Merchandize, an sp.rilied in the Invoice sab-scrib- 
ed by the proper signature of my amounting to 

and here produced to the undersigned, and 
shipped at by for iu the United 

States of America: that the said Invoice hereunto annexed, 
contains a true and faithful account of the laid Qaodfc 
Wares, or Merchandize, at their fair market value at the 
time and place wJu-n and when- !l:i' ^-rimo wore Manufactur- 
ed, and of all charges 1 hereon; and that the said invoice 
contains no Discounts, Bounties, or Drawbacks, but such as 
lunlly allowed. 
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FORM C. 

Form of Consular Certificate of the Value of Currency. 

I, A. B., Consul of the United States of America, do here- 
by certify, that the true value of the currency of the 
Kingdom of in which currency the annexed Invoice 
of Merchandize is made out is cents estimated in 
Spanish or American dollars. 

(Signed) A. B. 

FORMS REQUIRED, IN RELATION TO THE EXPORT 
OF IMPORTED GOODS ENTITLED TO DRAWBACK. 

FORM D. 

Form of a Certificate of consignee declaring the delivery of 

Merchandize at a foreign port. 

I A. A., (or we B. B., and C. C.,) of the (city or town) of 
, (merchant, or merchants and copartners in trade) do 
hereby certify, that the Goods or Merchandize hereinafter 
described, have been landed in this (city, town, or port,) 
between the and days of , from on board the 

of , whereof G. G. is at present master, viz : (here 
insert the particular articles delivered, in manner following, 
as the case may require, namely : 

* d ' 2°- \ t » hog ?r d : P2S££K3ft5 

C. D., No. 3, 6, 9, 15, four tierces ( «. r ^ 

E. F., No. 14, 18, 22, ? Eight hogsheads, containing ten thou- 
25, 27, 30, 33, 36. $ sand pounds weight of brown sugar. 
G. H., No. 21 a 30. Ten chests, containing seven hundred 
weight of hyson tea. 

I. K.. 7, 16, 19. Three bales, containing one hundred and 
fifty pieces of nankeen,) which, according to the bills of la- 
ding for the same, were shipped on board the , at the 
port of in the United States of America, on or about the 
day of , and consigned to (me, or to us) by , of 
aforesaid, merchant, (or by the master of the said .) 
Given under (my, or our) hands, at the (city) of , this 
day of 

FORM E. 

Form of Oath of the principal officers of vessels, confirming 
the landing of Merchandize at a foreign port* 
Port of 
We, G. E., master, and H. H., mate of the of , 
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lately arrived from ihe port 'if , in the United Stntes of 
America, do suleiiLiilv (-'.veur, or nlti'in.) ihnt the Goods or 

Mm-liintili/.i" i' ueruted tind dci-cribcd in tins preceding 

certificate, dated the day of , nnd signed by A. 

A., of the dty of , merchant, were actually delivered 

Dl the said port, fnnii on board (lie said , within the 

time specified in the said certificate. 

Sworn, or affirmed, at the cily of , before me, this 

FORM F. 
Form of nerifcation of ilaSwrj nf jtqrejemdise by a Could. 
I, M. M., (Consul, or n E eulof) the United States of Araer- 
ca, at the city of , do dcclan'. tln.i the fuels sot forth in 

the preceding ('eriiiiciiii's. snhitcriueti by A. A., of the said 
city, merchant, and dated the clay of . are, 

(to my knowledge, just and true, or are, in my opinion,) 
just and true, and iji^i.-rviiis lull faith and credit. 

nto suhsiTibod my 
t , this 

M. M., Consul. 

Or the following three furms used in Liverpoul instead of 
forms D, E, F. r 

FOEM DS. 
I, A., (or we B.) of the port of Liverpool, mer- 
chant , do hereby certify, that the Good* or Mem! Ir/e 

hereinafter described, have been lauded in Ibis port be- 
tween the nnd days of 1S-I from 
on board the ship or vessel called the whereof 
is at present master, viz. 






Mirki. 


Number* 


E*e»u U fnd q"°mny, U »uh*^gh*™.nI'u», at U /ut. C (^" 









oarl tl 
n the United .States of America, i 
day of 184 and consigned to 

aforesaid, merchant 
Given under hand at the port of Liverpool, this 



I CERTIFY that appear l>y the"! 

official documents to have bjon landed at tins j 
port, from on board ilia said abip or vessel, > 




Port of Liverpool. 
We master and mate, of the abip or vos* 

s-i-1 cnU.-iI the of l:iii-!v .irvivci] ('ruin I lie port of 
hi ill,' riLJTul Slati'suf America, do solemnly swear, that the 
Goods or Merc] m oil i/.i- i-injirii.TT.iii-il :i r :rl ile-iTilwd in Ibe pro- 
coding certificate, dated rile day of 11)4 and 
slimed by of the purl, ul' Liverpool, merchant , and 
laden on board [lie snid vessel, ril 'In: said port of 
were actually dvlivoivd in this jinri. from on board tbe mid 
ship or vessel, within the lime specified, in ilia said certifi- 

thia 

FOBM F a. 

I Consul of the United State* of America at the 

port of Liverpool, do declare that tho facts set forth iu the 
preceding certificate, subscribed by of the aajd port, 

mi-iL.liiiiil , niv in my opinion just and true, and deserving 
<if lull faitli and credit. Further, that who has 

-i-",-.| ri|- .'.-I .: , ■!',',.-..■ i-l'.li. ■.:■■■. is t.'k-rk ol Hie 

bill of Entry Office at wis port. 

& tatttnwf irfieniif, I have hereunto sulis, -rilteJ 
my name, and affiled the seal of my office, nt 
the port of Liverpool, Ihie day of 1-8-1 
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FORM G. 
Ftrrmof like, rcrifmation irj Ameriena or foreign merchimti. 

We, , residing in the city of , do declare, that 

the facta staled in ihe preceding certificate, signed by 
of the mid (city,) merchant on ilia day of , are, 

(to our knowledge, just am.1 Hue, or are, in our opinion, 
juat and true, mid worthy or full faith nud credit. We also 
declare that there is (no CuuiiJ, or other public agent, for 
the United Suites of America, or Aini'rican merchants, as 
the ease may reii-iire) now rc-irliny at this place. 

Dated at the city ol" , thia day of 

t.'l.' 

FORM H. 

Consul'/ Certificate of a Master * Oath. '■• the 1 ,*' of his ofiieen 
and menvho latt tailed in his ship from Ike United States. 




Commlate of the 
United States of America, 

Licer/«ial. 5 I, Consul of the 

United Slates ol America for Liverpool and the dependen- 
cies thereof, do hereby nudie known and certify unto all 
whom it may concern, that nn the day of the date hereof, 
personally appeared and came before me muter of 

the of . and il.-. lined that the annexed list 

contains the mimes of all tho officers and rueu of the crew 
of theaaid vessel, who sailed in and with heron nor hit 
Yoyage from the United States of America. 



816 1 1- ( » vni v it. 

Sliiji]>ed at Liverpool, to proceed on 

lo,..,,.,.-! \~ 



- 



Mill I .1 

In trttixamifirfiewl'. T Ijisvb liivennto set my hand 
and tiffined tile schI of the Consulate of the United 



Comal's Certificate < : f a Music's Oath to the list of hit a 




Consulate of the 1 

United Statei of America, > 
at > I, A. B„ Consul of the- 

Uniteil N Lutes of America for and tho dependencies 

thereof, do Weby make known anil certify iintu all whom 
it may concern, that on the day of the date hereof, personal- 
ly appeared and came before me master of tho 

of ami n;: I'li: .iriih r I liit 111'.' hfiih-m-tI list contains 

tho names of all thn offieen and men of the crew of the 
said vessel, who sailed in arid wilh her on her last voyage 
from tho United States of America, and that they do still 
continue serving on board the same- 

Inleatimwiy irhcro/f. I have liereunhj setiny hand 
and affixed the sc:d uf iIlk- C'm.-ulale "f iho united 
States at aforesaid, this day of 

in the year of our Lord one thousand eight hun- 
dred and forty- , anil in tho year of the 
independence of the said. United Staves. 

. 
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FOHM J. 

Consul's Certificate of the Seamen Shipped at either of the 
pom of kit Consulate upon a ecasd of the United States. 







Consulate of the 
United. States of America, 
at ) I, Consul of the 

(Jnili.'d Stiitfit uf Ainerira for and the dependencies 

thereof, do certiiy that tho seamen or inaiiiiors hereinafter 
described have been shipped at this port, to proceed on a 
voyage to on board of lbs uf as ap- 

pears by the declaration of master of said 

made before mo this day. 

[Tim tiilniliir parts and She conclusion of this form, nn 
■ ' like form H.] 



FORM K. 
Philadelphia Shipping Articles for Trading Vessel*. 
UNITED STATES OF AMERICA. 
It is agreed, between the master, laamw or marines 
tba whereof is at present nMiTnr. or who 

er shall go for mailer, now bound from the port of 
to 

That, in consideration of the monthly or other wages against 
eachrespeciive seaman'* or nunner's itime heron rilo set, lliey 
severally shall and will perform the a buve-nK-n tinned voy- 
age', and tho said master dnih hereby ajzrco with and hire 
the said seamen or mariners for the said voyage, at such 
monthly wages or prices, la bo paid pursuant to this agree- 
ment, and the laws or the Oswtroas of the United States of 
America, and the custom mid image of tho port of 
And they, the said Honiiicn or mariners, do severally hereby 
promise and oblige lheniseke* to do their duty, and obey 
the lawful commands of their otBoWi uyl \jaw4. "ites «n&- **'*' 
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eel, or the boats thereunto belonging, as becomes good and 
faithful seamen or mariners ; and at all places where the said 
vessel shall put in, or anchor at, during the said voyage, to 
do their best endeavors for the preservation of the said ves- 
sel and cargo, and not to neglect or refuse doing their duty 
by day or night, nor shall go out of the said vessel, on board 
any other vessel, or be on shore under any pretence what- 
soever, until the above said voyage be ended, and the said 
vessel be discharged of her loading, without leave first ob- 
tained of the captain or commanding officer on board ; that 
in default thereof^they will be liable to all the penalties and 
forfeitures mentioned in the marine law, enacted for the 
government and regulation of seamen in the merchant's ser- 
vice, in which it is enacted, " that if any seaman or mariner 
shall absent himself from on board the ship or vessel, with- 
out leave of the master or officer commanding on board, and 
the mate, or other officer having charge of the log-book shall 
make an entry therein of the name of such seaman or mari- 
ner on the day on which he shall so absent himself; and if 
such seaman or mariner shallreturn to his duty within forty- 
eight hours, such seaman or mariner shall forfeit three days* 
Say for every day which he shall so absent himself, to De 
educted out of his wages : but if any seaman or mariner 
shall absent himself for more than forty-eight hours at one 
time, he shall forfeit all wages due to him, and ail his goods 
and chattels, which were on board the said ship or vessel, 
or in any store where they may have been lodged at the 
time of his desertion, to the use of the owner or owners of 
the said ship or vessel; and moreover shall be liable to pay 
him or them all damages which he or they may sustain by 
being obliged to hire other seamen or mariners in his or 
their place." And it is further agreed, that in case of cap- 
ture, death, or impressment, the wages are to cease. And 
it is further agreed by both parties, that each and every law- 
ful command which the said master shall think necessary 
hereafter to issue for the effectual government of the said 
vessel, suppressing immorality and vice of all kinds, is to be 
strictly complied with, under the penalty of the person or 
persons disobeying, forfeiting his or their whole wages or 
hire, together with everything belonging to him or them on 
board said vessel. And it is further agreed on, that no offi- 
cer or seaman belonging to the said vessel, shall demand or 
be entitled to his wages or any part thereof, until the arri- 
val of the said vessel at the above-mentioned port of dis- 
charge, and her cargo delivered. And it is hereby further 
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r mill officers of the said vessel, 
-nlture, mid stores, each of them 
may receive into their charge, belouging to the said vessel 
shall bo accounted fur on her return ; and in case anything, 
shall be lost or damaged, through their carelessness or insuf- 
ficiency, it shall be made good l>y such officer or seaman by 
whose means it may happen, to the master and owners of 
the said vessel. And whereas it is customary for the said 
officers and seamen, ou the vessel's return home, iu the har- 
bor, and whilst thocurgo is delivering, to go ou ahora each 
night to sleep, greatly to the prejudice of such vessel and 
freighter.*, be ii furllier agreed by the ship parties, that nei- 
ther officer nor seaman shall, ou any protB U CB whatever, bo 
entitled to such indulgence, but ahull do their duty by day 
in discharge of the cargo, and keep such watch by night as 
the master shall think necessary to order for the preserva- 
tion of the above. And whereas it often happens that part 
of the cargo is embezzled after being safely delivered into 
lighters, and n? such losses tire itnuli' khoiI by the owners of 
the vessel, be it therefore agreed by these presents, that 
whatever officer or seaman life mti>ic;r shall think proper to 
appoint, shall take charge til" her cargo in the lighters, nnd 
go with it to the lawful quay, and there deliver his charge 
to the vessel's husband, or his representative, to see the 
same wifely lauded: that each seaman or mariner who shall 
well and truly perform the above-mentioned voyage, (provid- 
ed always that there b« no plLiiideriiirc, embezzlement, or 
other unlawful rn.-1.-i committed mi the said vessel's cargo or 
stores,) shall be entitled to the payment of the wages or 
hh-e that may become duo to him, pursuant to this agree- 
ment, as lo their names is severally affiled and set forth. 
Provided, nevertheli.:*i, thai if any of die said crew disobey 
the orders of llio said master or oilier oilicnrol the said ves- 
sel, or absent himself at any lime without liberty, his wngoe 
duo nt the time of such disobedience or absence, shall do 
forfeited, and in case such person or persons bo forfeiting wa- 
ges shall be reinstated or oen nit >-.l to do further duty, it 
shall not do away such forfeiture. That for the due per- 
formance of each and every of the above-mentioned articles 
and agreements, and acknowledgment of llieir being volun- 
tary, aud without compulsion, or any other clandestine 
means being used, agreed to and signnd hy lis. In testimo- 
ny whereof, we have each and an an under affixed 
our hands, mouth nnd day against • — bereunto 
written. And it is hereby undetfstu- id, 






by and between the parties aforesaid, that they w 
themselves an board the said on or before 



ill 
Si* 


No. 




Street. 




Names of Sureties. 




I. ■■ 1 
si" 


CenlB. 




Dollars. 1 
Cents. 


Dollars. 1 




Hoar p. «. | 


Hour*. ». 1 


Day. 


Month. j 




Day. -~f 


Month. | 


Stations. 


Seamen's Names. [ 



We, the undersign oil, late mariners on board the 
on her late voyago ileminlied mi ilk' other side of this in- 
strument, and nr.w i hi li niin.il m iLh place of payment, do 
lieri&y, rath one for ovrmhei with oar nignalnrpF, nckuoivl- 
«dge to Love received of agaiit or owner of snid 

the fall inn hereunder set against our names; it 
being in full amount of our wages for our service*, and of 
all demands for attault and battery oi 
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whatever name or nature against Raid her owners 

and' officers, to the day and date hereunder also set against 
our names. 

Note. A consideration must be given for a discharge for 
assault and battery, and this receipt understood by the 
signers. 



Names. 



Amount. 



Amount 
in wri- 
ting. 



Place and 

date of 

payment. 



Signa- 
tures. 



Witness 

to 
signing. 






FORM L. 

[passport.] 

Consulate of the United States of America, at 
all to wliom these "presents shall come. Greeting : 



Ta 



DESCRIPTION. 

Age, years. 
Stature, feet, 
inches, Eng. 
Forehead, 
Eyes, 
Nose, 
Mouth, 
Chin, 
Hair, 

Complexion, 
Face, 

Signature of 
the bearer. 



No. 
I, the undersigned, Consul of the United 
States of America, hereby request all whom 
it may concern, to permit safely and freely 
to pass the bearer hereof, a 

citizen of the United States ; and, in case 
of need, to give him all lawful aid and pro- 
tection. 



[l. s.] 

V 



Given under my hand, and the seal 
of my consulate, at , of the 

Independence of the United States 
the 



FORM M. 

[commission.] 

The President of the United States of America, To all 
who shall see these presents, Greeting : Know ye, That repos- 
ing special trust and confidence in the abilities and integrity 
of , of ,1 have nominated, and by and 

with the advice and consent of the Senate, do appoint him 

19* 
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s of America, for 
him to have and to hold the unid 
ofiioe, and to exercise and enjoy all i!n> lights, pre-ominen- 
ees, privileges, and authorities, l/j the same of right apper- 
taining; during the pleasure of tha President of the United 
Btates, for the time being. In- demanding mid receiving no 
fees or percpiisiu jnf ollke win, [ever, wl.ieh shall not be ei- 

fressly established by some law of the United Stales. And 
do hereby enjoin all captains, masters, and commanders of 
ships, nud other vessels, armed or ininc m-il, railing under 
the flag jf the said States, as well as all other of their citi- 
zens, to acknowledge and consider him, the said 
accordingly. And I do hereby pray and request, 
governors and olhYei-;., r ■. ■ pi-nnii the said fully and 

peaceably to enjoy and exercise the said office, without giv- 
ing, or mirt'eriiia to lie given, unto him, any molestation or 
trouble; but, on tlie eontrni) , to ul'lbrd him all proper coun- 
tenance and asMi>tnuci: r 1 ..jJlV-t-iu™ io do tlie same for all those 
who shall, in like manner, be recommended to me by 

In testimony whereof, I have caused these letters to bo 
made patent, and tha seal of the United Slates to he here- 
unto affixed. Given under my hand, at the city of Wash- 
ington, the day of , in the year of our Lord 
one thousand eight hundred and , and of the Inde- 
pendence of the United State* of America tlie 

By the President : Stxrctary of Stati. 

FORM N. 

[■O.D.] 

Knew all men by the*?, prwa's. That we, 
are hold and firmly bound to the United ritatca of America, 
in the sum of two thousand dollars, oey nf tile said Uni- 
ted States, to the payment whereof we hind ourselves 
jointly, and severally, our joint and several heirs, executors, 
and administrators. Witness our bauds and soals, this 
day of IS 

The condition of the abaci obligation is suck. That if the 
above bounden appointed ef tlie United 

States, in certain foreign parts, shall truly and faithfully dis- 
charge the duties of his said oltire, ueruniiiig to low, and al- 
so shall truly account for all moneys, goods and elfects, 
which may come into his possesion by virtue of the laws of 
the United Slates, or of Id- said olhYe. lien the above ' '' 
gation to be void : otherwise, to remain in full force- 

Signed, scaled and delivered i 
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Court 

of 

AppeaL 


Internuncio. 

Civil Court at 

Odessa. 

• • • • 
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es 
© 
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Notice given 
Notice given 

None 
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a 
© 

S 

CO 
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For Defendant 
For Plaintiff 

For Plaintiff 


Nature 

of 
Suit. 


Debt 

Breach of 

Contract 

Debt 


Name and 

Nationality of 

Defendant. 


0. t>., Austrian 
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0. D., Sardinian 


Name of 
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A. B. 
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242 APPENDIX III. 

(2.) 

FEES AND EXPENDITURES ALLOWED TO CONS0L8 
OF THE UNITED STATES. 

CertiGcate of the deposit of a ship's papers, $2 00 

•« " " return of the same, 2 00 

Verification aiid Certificate of aa Invoice, 2 00 

Certificate of the delivery of merchandize, under 

the revenue laws ^.-.. 1 00 

Administering the oath for the same, 25 

Certificate of a Survey, (besides reasonable ex- 
penses,) .*-.- 2 00 

Certificate of a Mariner's Discharge, 50 

Certificate to a Passport or Visa, 2 00 

Certificate of the transfer of any stock, or of inter- 
est thereon, 50 

Authenticating, under the official seal, any protest, 
declaration, deposition, or other act, required 
by any mariner or citizen of the United States,.. 2 00 

Receiving and paying the, wages due to any dis- 
charged seaman, 2& per cent. 

Disbursements of money for the Navy of the U. 

S., when required, 2J" " 

Final settlement and delivery, in money, of the 
personal property of any subject of the U. 
B., dying intestate near the Consulate,.. .5 *' " 

Delivering any part of such estate, not in mon- 
ey, before final settlement, when required,2j " " 

Any other service, not specified, for any citizen of U. S^ 
or for an alien, the fees and charges usually allowed to nota- 
ries of the same place for similar services*. 

For postage or expenses paid on despatches to or from the 
State Department, full remuneration will be allowed upon 
the rendition of a specific account therefor. 

By Act of 1848, to each consul in China, besides his fees, 
an annual salaray of, $ 1,000 

Annual allowance for Interpreters, Guards, &c, of 

the Consulate at Constantinople 1,500 

Annual allowance to Consuls at Barbary ports, for 

presents to the authorities, &c. , 3,000 

The average appropriation for Relief and Protec- 
tion of American Seamen, 75,900 
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(3.) 

"Fees Allowed to British Consuls General and Consuls, in ad- 
dition to the salaries specified in Table 1, by Act 6 of Geo. 
iv. c. 87. 

TABLE (A.) Certificate of due landing of goods 

exported from the United Kingdom, 2 dollars. 

Signature of Ship's Manifest, 2 *' 

Certificate of origin, when required, 2 " 

Signature of muster roll, " " 2 " 

Bill of health, " " 2 " 

Attestation of a signature, " " 1 M 

Administering an oath, " " 50 cento. 

Signature of any other document, with seal of 

office, 1 dollar. 

TABLE (B.) Bottomry, or arbitration bond, 2 dollars. 

Noting a protest, 1 

Ordejang a survey, 2 

Extending a protest or survey, 1 

Registrations 1 

Visa of a passport 50 cento. 

Valuation of goods, 1 percent. 

Attending sales £ per cent, where there has been a charge 
for valuing ; otherwise 1 per cent. 

Attendance out of Consular office at a shipwreck, 5 dolls, 
per diem for his personal expenses, over and above his trav- 
eling expenses. 

Attendance on opening a will 5 dollars 

Management of property of British subjects dying intes 
tate, 24 percent" 

" The dollars mentioned in the preceding tables are in all 
cases to be paid by the delivery of dollars, each of which is 
to be of the value of 4s. 2d. sterling, and no more, according 
to the rate of exchange prevailing at the place where such 
payment is made." 
Annual Appropriations to British Consulates for 

Postages, $ 2,400 

Annual Appropriations for Chapels, Religious Ser- 
vices and Burial Grounds 24,000 

For Relief of British sot mad, in 1847 12,960 

Sundry other alio*™ -'«na. Outfits, 

Criminal Jnrin , 47,040 

$86,400 



• 



»» 



£44 Ammtz m. 

«■) 

SALARIES OF FRENCH CONSULS GENERAL AND 

CONSULS. 

French Consuls Generals are paid from 15,000 franca to 

30.000 francs each, = $2,790 to 96.696. 

The French Consul at Loudon, 45.000 franca — $8,370. 



.0.000 



= $1.1 



(5.) 

THE NUMBER OF CONSULS GENEHAL, CONSOLS 

AND VIOE-C' iNSULS, OF THR UNITKD STATES, 

GREAT BRITAIN AND FRANCE, RESPECTIVELY. 

United Slates. Great Britain. France. 

Consul* General, paid, 



Couiuls, paid, 

Consuls, unpaid, 
Vice-Cusuls. paid, 
Vice-Consula, unpaid, 
Commercial Agents, 



153 



121 



* 87 



UNITF.D STATES NAVY RATION. 

Tb/W/mnv Salt eikUiiu IXe Jfaei RUin fv ml din ef A 
ttlatliikat ty Actsf Crnigrai, A ugutt 29U, 1644 
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NOTES TO THE TABLE OF GOLD COINS. 

* The true value of British coin in the United States, ac- 
cording to the U. S. standard gold contained, is reckoned at 
$.03875 pr gr. or $18,60 pr. oz. 

t The mint value of British coin in t£e United States, ac- 
cording to the pure gold contained, discounting £ per cent, 
for immediate payment, is about $.04286 per gr. or $20 56 
per oz. t or without discount at .043 per gr. 

t The exchange value is according to the average of ex- 
• change on New York, at 9$ per cent, on the assumed par of 
$4 44 to the £. = $4 874 to the £. or 4s. l|d to the $. 

|| The true value of U. S. sold in Great Britain is reckoned 
according to the standard go d contained, at Id. 9 168 per gf. 
or 77s.lOJd per.oz. as usually allowed. 

$ The mint value is reckoned according to the pure gold 
contained, at 2d. 1204 per gr. or 84s.9.1-5d per oz., paid at 
the mint. 

IT The exchange value is according to the average of ex- 
change on London at 8 1-9 per cent, on the assumed par of 
$4.44 to the £ =$4 80 to the £, or 4s.2d to the $. 

By proclamation of the British Government, Sept. 21, 
1838, the value of the dollar is fixed at 4s. 2d, and of the 
gold doubloon at 64s. sterling ; and by Act of 1842 the sov- 
ereign is made current if worn to 5 dwts. 2 i grs. or 122 J 
grs. 

NOTES TO THE TABLE OF SILVER COTNS. 

* The true value of silver in England is reckoned accord-, 
irig to the British standard silver contained, at Od.1248 per 
gr. or 5s. per oz. 

t The British mint valuation is according to the pure silver 
contained, at 0J.135 per gr. or 5s.4.8d per oz., which is issu- 
ed at 5s.6d per oz. 

X The legal value is according to the U. 8. rate established 
by law, .002489 per gr. or $1,196 per oz. 

I The mint value is reckoned according to the pure silver 
oontained, at .0027 per gr. or $1,296 per oz. 

Gold is bought at the French mint, 9-10ths fine, at 3091 
francs per kilogramme, or about. 0373 cents, Federal money, 
per Troy grain, or about .0414 cents per grain for pure gold, 
and is issued at 3100 francs per kilogramme or .03735 cents 
per gr. 9-10ths fine, or at .0415 < ■*-■ w qold. Sil- 

ver in France is bought at thai * 197 frs. 

Ssr kil., or .002373 cents per a~ t&> 

r pore silver j and the same ^^ 

or .0024 cents, Federal, per gr., «r 
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appendix in. 851 

British India.— Government Weights,'— 1 tola eq. 180 
Troy grains ; 80 tolas eq. 1 seer ; and 40 seen eq. 1 maund 
eq. 82 2-7 lbs. Avoird. (or 100 lbs. Troy.) 

Bengal. — The guz eq. 1 imp. yard. 30| biggahs eq. 10 
imp. acres. The factory maund of 40 seers eq. 74} lbs. 
Avoir.; the bazar maund eq. 82 2-15 lbs. Avoir. 

Madras. — The covid eq. 18 3-5 inches. The cawney eq. 
1 acre, 1 rood, 11£ poles. The garse of 80 parahs, or 400 
marcals eq. 16 7-8 imp. quarters, or by weight 9256 J lbs. 
Avoir. The maund of 8 vis eq. 25 lbs. Avoir.; the candy 
eq. 20 maunds. 

Bombay. — The guz eq. 27 inches. The maund of 40 seers 
eq. 28 lbs. Avoir.; the candy of 20 maunds eq. 5 cwt., rec- 
koned for grain at 24| imp. bushels. The Surat candy ofr 
SO maunds, each of 40 seers eq. 746 J lbs. Avoir. 

France. — Length. — Metre eq. 39.371 inches; aune usuel 
eq . 1 1-5 metre eq. 47| inches ; toise usuel eq. 2 metres ; 
kilometre of 1000 metres eq. 1093} yards ; myriametre of 
10 kilometres eq. 6.213824 miles; the post league is 4263 
yards. Surface. — Hectare of 100 ares eq. 2.471143 acres, 
or 2 hectares eq. 5 acres nearly. Solidity. — Decastere of 10 
stores eq. 13.0802 cubic yards. Liquids. — Litre eq. 0.22009 
imp. gallons; or 100 litres eq. 22 imp. gallons nearly. Grain. 
Hectolitre of 100 litres ec[. 0.3439009 imp. quarter, or 2$ 
imp. bushels nearly ; boisseau usuel eq. | hectolitre.— 
Weights. — Metrical quintal of 100 kilogrammes eq. 220A 
lbs. Avoir.; livre usuel eq. £ kilogramme : the old quintal of 
100 livres (poids ds marc) eq. 107.928 lbs.. A voir. 

German Zoll-Verein. — Centner of 100 lbs. eq. 110£lbf* 
avoirdupois. 

United States. — Same as Britain. 



(12.) 
TABLE OF OLD AND NEW ENGLISH MEASURES, 

Of which the V. S. use the Winchester bushel, and the Wine 

gallon. 

1 Winchester bus., 2150.4 cub. ins., eq. .9694 Imperial bus. 
or nearly as 33 to 32. 

1 Imperial bus., 2218.2 cub. ins.~,eq. 1.0315 Winchester bus. 

1 Wine gall., 231 cub. ins., eq. .83311 Imperial galls., or 
nearly as 6 to 5. 

I Imperial gall., 277.27 cub. u»., «v VNWft^VaR ^S^* 



252 appendix in. 

1 Ale gall., 282 cub. ins., eq. 1.01705 Imperial galls., o 
nearly 59 to 60. 

1 Imperial gall., 277.27 cub. ins., eq. .98324 Ale galls. 

The cubic feet in any bulk of grain, multiplied by .8 wi] 
give the number of Winchester bushels contained nearly 
and by adding a J bushel for every 115 of the product, tin 
amount will be the exact bushels contained in the bulk. 



(13) 

A COMPARATIVE TABLE OF ENGLISH AND FRENCH 

WEIGHTS. 

The pound Avoirdupois is equivalent to 27.73 cubic inch© 
of distilled water, at 62° Fahrenheit, with the barometer ai 
30 inches ; and the Troy pound is to the Avoirdupois pounc 
as 14 to 17, though the Troy ounce is to the Avoirdnpoii 
ounce as 80 to 73, or 175 lbs. Troy eq. 144 lbs. Avoirdupois 
and 175 ounces Troy eq. 192 ounces Avoirdupois. The 
grain, ounce and pound, Troy, are respectively equivalent U 
toe grain, ounce and pound of Apothecary's weights. 

24 grs. eq. 1 dwt. Troy, eq. 1.2 scruples, Apoth., eq. .8771 
drs. Avoir, eq. 1.555 grammes. French. 

5760 grs. eq. 240 dwts. eq. 12 oz. eq. 1 lb. Troy, eq. 1 lb 
Apoth., eq. .8229 lb. Avoir., eq. 373.202 grammes, French. 

15434 grs. Troy, eq. 15434 grs. Apoth., eq. 2.204857 lbs 
Avoir., eq. 1000 grammes, or a kilogramme, French. 



CORRECTIONS. 

At Morocco, Venezuela and New Grenada, the British Government 
has recently appointed Charges des Affaires at $9,600 each, instead of 
Consuls General; and at Borneo a British Consul General is now sta- 
tioned, and a British Consul at the Comoro Islands. 

Page 131, for " Appendix," read Appendices. 

Page 251, end of table 11, for "same as Britain," read same as British 
former measures. 

Pages 116, 117 and 243, for disbursements of money for the U. S. 
Navy, instead of "23 per cent. 11 read 1 percent. 

Pajge 243, for relief of British subjects abroad, instead, of u $12,980," 
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